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2 David B. Ronman & Roy A. Schotland, What Makes Judicial Elections Unique?, 34

Under some [state] constitutions the judges are elected toy. L.A.L. RBv. 1369, 1373 n.5 (2001) (quoting Richard Woodbury, Is Texas Justice For

and subject to frequent reelection. I venture to predict Sale?,TiMe,Jan.11,1988,at 74).
3 See Hon. Hugh Maddox, Taking Politics Out of Judicial Elections, 23 AM. J. TRIAL

that sooner or later these innovations will have dire re- Aovoc. 329, 335 (1999) (stating that failure to address the problems of judicial elections has

suits and that one day it will be seen that by diminishing "caused a dangerous decline in the public's faith in impartiality of the judicial branch of gov-

the magistrates' independence, not judicial power only ernment" in Alabama); Nancy Perry Graham, The Best Judges Money Can Buy, Ge.oaoe,

but the democratic republic itself has been attacked. December/January 2001, at 74 (asserting that "[b]nsinesses, unions, and lawyers are pouringmillionsintostatesupremecourtraces-andmay walk off withthe judicialsystem's

--Alexis de Tocqueville t integrity.").4 See Neil A. Lewis, Gifts in State Judicial Races Are Up Sharply, N.Y. Tu_s, Feb. 14,
2002, at A27.

5 See ILL.STATe BD.OF ELECTIONS,MONEYANDELECTIONSINILLINOIS2000, at 7, I I

I. INTRODUCTION (2001).
6 See William Glaberson, States Taking Steps to Rein in Excesses of Judicial Politick-

Some might say that Alexis de Tocqueviiie's insightful prediction ins, N.Y.TiMes,June15,2001,at At.
has finally come true. Spending in judicial campaigns has, and continues 7 See, e.g., Pete Slover, Pricey Banles Predicted in Judicial Races: Democrats to Chal.

to, increase at an exponential rate. As competition and special interest lenge GOP's Grip on Supreme, Criminal Appeals Courts, DALLASMORNINONews, Jan. 3,

group participation increases, judicial elections are getting "noisier, nas- 2002(repotting competitiofi forseveralseatsontheTexasSupreme Court).8 Thomas A. Gottschalk, Justice Reform - To What End? By What MeanJ?, 9 M_ao.
POLITANCORP.COUN$.,No. !!, at I, 6-8 (Nov. 2001) (quoting Roy Schotland, Financing

I ALexis De TOCQUI_VILt_,DV.MOCaACVm A_mPJCA269 (J.P. Mayer ed. & George Judicial Elections, 2000: Change and Challenge (2001) (unpublished)).
Lawrence trans., Harper & Row 1969) (1835). 9 Mark Hansen, When Is Speech Too Free?, 87 A.B.A.I. 20 (May 2001).
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lic believe that many state courts are influenced by money and politics. II. JUDICIAL ELECTIONS CREATE SERIOUS PROBLEMS
For example, a recent national poll found that 81 percent of Americans
believe that judges are influenced by campaign contributions and polit- A majority of states currently use some form of election for select-
ics._OSurveys in several states yield similarly disturbing results. _' Even ing their judges at the appellate or trial level.13 Fourteen states elect their
court personnel, attorneys, and judges share this belief, j2 judges at some level through partisan elections. 14 Eighteen states use a

nonpartisan election system. _ Overall, approximately 34% of state court
Campaign finance reform and tinkering with judicial codes of con- judges obtained their initial term through a partisan election and 14%

duct to regulate speech in judicial campaigns do not offer a comprehen- obtained their initial terms through a nonpartisan election, s6

sive solution to the systemic problems inherent in judicial elections. Whether partisan or nonpartisan, judicial elections create serious
Such changes not only face significant constitutional hurdles, but also problems. 17 As this article will show, elections threaten judicial indepen-come with their own set of problems.

dence by pressuring judges to follow the will of the majority, which may
Appointive judicial selection systems may provide the best remedy run counter to the rule of law. The public's confidence in the judiciary

for the damage elections are causing to the state judicial system. Ap- also suffers as tremendous sums of money are poured into state judicial
pointive systems are not subject to the problems inherent to an elected campaigns and political mud-slinging becomes commonplace. Further-
judiciary: the appearance of impropriety caused by judges taking money more, elections may cause qualified candidates to shy away from office,
from those who appear before them, the threat to judicial independence or may result in their removal from office, for reasons irrelevant to the
resulting from a judge's dependence on campaign contributions and person's ability to thoughtfully apply the law in a fair and impartial
party support, the reduced perception of impartiality caused by state- manner.

ments of judicial candidates on political or social issues, the elimination Overall, the role of the judiciary is fundamentally at odds with the
of qualified lawyers who would otherwise be willing to serve as jurists, practical implications of elective politics. As former Pennsylvania Gov-
and the loss of public confidence caused by the vile rhetoric of judicial emor (now Director of the United States Office of Homeland Security)
campaigns. Moreover, there are numerous appointive systems currently Tom Ridge recently said in accepting the American Bar Association's
in use that states can draw upon to formulate their own plans. These John Marshall Award: "The restraint, temperament and detachment that
factors all help to explain why momentum is building in this country for we rightly demand from our judges is fundamentally incongruous with
adoption of appointive judicial selection systems.

This article will discuss the problematic state of elective systems, 13SeeAppendixA.
including the flow of money and unhealthy rhetoric in recent judicial _4Statesusing partisan electionsincludeAlabama,Illinois,Indiana(certaintrialcourts),
campaigns. The article then reviews recent surveys evaluating the ira- Kansas (certain trial courts), Louisiana, Michigan (nominated at party conventions, but affilia-

tion does not appear on general election ballot), Missouri (certain trial courts), New Mexico
pact of judicial campaigns on public confidence in the courts. Next, the (after initial gubernatorial appointment), New York (trial courts), North Carolina, Ohio (parti-
article demonstrates why elections are incompatible with proper judicial san primary only), Pennsylvania, Texas,andWestVirginia. See id.

function. The article also provides some alternatives for states seeking to ss Statesusing nonpartisan electionsincludeArizona(certain trial court judges), Arkan-sas,California (trial court), Florida (trial court), Georgia, Idaho, Indiana (certain trial courts),
move from an elected to an appointive system. The article concludes Kentucky, Michigan, Minnesota, Mississippi, Montana, Nevada, North Dakota, Oregon, South
that the goal of a truly independent judiciary requires states to adopt an Dakota(trialcourt),Washington,andWisconsin.See#1.
appointive system for selecting state court judges. _6SeeU.S.D_,'TOFJusr_c_Bu_J o_Iosr_ceST^_SnCS,STAr"CovarOno^n,z^.

"nolq 1998, NCJ 178932, at 19 (2000).
17 Some commentators argue that nonpartisan elections are inferior to partisan elections

because they are subject to all the vices of partisan elections, but not their virtues. See gener.
ally PntLtPL. Duaois, FROMB^LLOTTO BENCH(1980) (providing an empirical study of sev-

Jo Anthony Champagne, interest Groups and Judicial Elections, 34 Loy. L.A. U REV. _ eral state supreme courts demonstrating that party membership reliably correlates with judiciai
1391, 1407-08 (2001). State polls have produced similar results. Eighty-three percent of Tex- behavior); see also Brent N. Bateman, Partisanship on the Michigan Supreme Court: The

ans, 88% of Pennsylvanians, and 90% of Ohioans also believe that campaign contributions Search for a Reliable Predictor of Judicial Behavior, 45 W^VNEL. R_v. 357 (I 999) (adopting
influence judges' decisions. Charles Gardner Geyh, Publicly Financed Judicial Elections: An Dubois's conclusion and advocating for change from nonpartisan to partisan elections in Mich-
Overview, 34 Lov. L.A.L. Rmv. 1467, 1470-71 (2001). i igan). Contested nonpartisan races can be as expensive and cutthroat as partisan elections and

tl See, e.g., Oeyh, supra note 10, at 1470-71; see also Champagne, supra note 10, at still subject the judiciary to majoritarian influence. Nonpartisan elections, however, provide
1407-08. less information for the voter by removing a label that provides a helpful indication of a

t2 See Geyh, supra note 10, at 1470-71 (discussing findings of a 1998 survey sponsored judge's philosophy in a campaign otherwise void of information. See id. For a discussion of
by the Texas Supreme Court). the reasons for the lack of information in judicial elections, see infra section II. D.

t
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partisan, statewide political campaigns. In my opinion, campaigning is state trial court seats. 23The amount s of money spent on judicial elections
precisely the wrong thing to ask our judges to do! '''a strongly suggest that campaign contributors are hoping to influence a

judicial philosophy through their giving.

A. POPULAR ELECTION OF JUDGES THREATENS JUDICIAL

INDEPENDENCEANDIMPARTIALITY 2. "Begging for Campaign Contributions from the Very Lawyers
Who Appear Before Them."

Judicial candidates who are subject to popular election, and reelec-
tion, face substantial threats to their independence and impartiality. As The threat to judicial independence, or at least the appearance
the need to raise large amounts of money to fund elections escalates, thereof, caused by the increased level of spending in judicial campaigns
candidates must seek the support of those who appear before them, is exacerbated by the fact that a substantial portion of a judge's campaign
namely, lawyers and litigants. Elected judges may feel pressured to re- contributions come from those who seek favorable decisions from him or
ward their supporters or be tempted to rule against those who do not her. Unlike those running for legislative or executive office, judicial
support them. Likewise, the growing involvement of special interest candidates generally receive campaign contributions from a narrower set
groups in judicial campaigns may pressure a candidate to adopt the polit- of interests. 24 A large portion of donations to judicial campaigns is con-
ical or social agenda that arrives tied to a stack of cash. Candidates who tributed by parties and lawyers with cases before the court. 25
are elected along party lines may also feel the need to be responsive to For example, more than 40% of the nearly $9.2 million contributed
the party establishment in order to obtain and retain their position. These to seven winning candidates for the Texas Supreme Court between 1994
characteristics of judicial elections substantially impede both judicial in- and 1997 was contributed by parties or lawyers with cases before the
dependence and impartiality, court or from contributors linked to those parties. 26 Likewise, five out of

seven members of the Illinois Supreme Court received 29% to 47% of

1. Rising Campaign Expenditures Place a Heavy Burden on their contributions from lawyers. 27 A 1995 report found that 45% of
State Court Judges contributions to Los Angeles County superior court races came from at-

torneys. 28 In 1998, the Miami Herald reported that lawyers contributed
The enormous sums spent in the 2000 judicial elections do not re- most of the more than $5 million contributed to judicial campaigns in

present an aberration, rather, they demonstrate a nationwide trend that Miami-Dade County. 29
has progressed undisturbed over the past twenty years. For example, There is at least some empirical evidence that the threat to judicial

over the past decade, the cost of running a supreme court race in Aia- impartiality caused by campaign contributions is more than mere percep-
bama increased from approximately $237,000 to $2 million. '9 In Ohio, tion - lawyer contributions may in fact influence court decisions. A
the cost of a campaign for the Chief Justice's seat increased from
$100,000 in 1980 to $2.7 million in 1986.20 In Pennsylvania, the cost of
the average supreme court race increased from $523,000 in 1987 to $2.8 23 See Champagne, supra note 10, at 1403. For example, the median expenditure by acandidate for the California Superior Court increased from $3,000 in 1976 to $70,000 in 1994.
million in 1995.21 In 1986, with five seats up for election, candidates for td.
the North Carolina Supreme Court spent a total of $368,000. 22 Eight 24 SeeAM.BAnAss'N,STANDINGCOMM.ONJUDICIALINDt=pENDF--.NCF-,COMM'NONPUB-

LICFINANCINGOr:JUDICIALCAMPAIGNS,REPORT,at I I (July 2001) [hereinafter ABA l_aoaTl.
years later, with only two seats up for election, candidates spent nearly SeealsoRobChristensen,JudicialReform Stalls Out, TnBRALIBIGHNlaw$&OnsBRvl_n,Feb.
$600,000. Comparable spending increases have occurred in races for 12, 1999, at A3 (explaining that "Uludg_ are spending more of their time begging for cam-

paign contributions from the very lawyers who appear before them.").
25 See ABA REPOnT,supra note 24, at I I.

ta Governor Tom Ridge, Address, American Bar Association's John Marshall Award 26 See id. at 14 (citing Janet Elliot, "60 Minutes" Visit Finds Court's Defenders in Hid-
(Aug. 5, 2001), at http://www.pmconline.org (last visited Feb. 15, 2002).

t9 See Scott William Fauikner, Still on the Backburner: Reforming the Judicial Selection ing. TFx. LAw.. Aug. 24, 1998, at I).- 27 See Jackson Williams, Irreconcilable Principles: Law, Politics, and the Illinois Su-
Process, 52 At.A.L. Ray. 1269, 1277 (2001); see also Hon. Pamela Willis Baschab, Putting
the Cash Cow Out to Pasture: A Call to Arms for Campaign Finance Reform in the Alabama preme Court, 18 N. ILL.U. L. R_v. 267, 306 (1998) ("IT]he [otherl two members of the
Judiciary, 30 Ctn_m.L. REv. 1I, 28 (1999) (discussing the impact of big money on the Ala- present court.., raised no donations from lawyers and funded their campaigns mostly with
bama judiciary), their own money.").

2o See Mark Hansen, A Run for the Bench, 84 A.B.A.J. 68, 69 (Oct. 1998). 2a See ABA REPORT,supra note 24, at 12-13 (citing The Price of Justice" A Los Angeles
21 See id. Area Case Study in Judicial Campaign Finanai_g 67 (1995)).
22 See Samuel L. Grimes, Comment, "Without Favor, Denial, or Delay": Will North 29 See Scott Silverman, Merit Selection: Best System for Choosing Judges, MIAMIHm_-

Carolina Finally Adopt the Merit Selection of Judges?, 76 N.C.L. I_v. 2266, 2294 (1998). ALD,July 23, 1999, at A27.
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2001 Texans for Public Justice study compared contributions by attor- tributions. Citizens want to know that when they walk into court, they
neys and law firms to Texas Supreme Court campaigns and the Texas will win or lose based solely on the merits of their case. The amount of
Supreme Court's rate of accepting petitions for appeal between 1994 and ' money spent in judicial races, however, could lead some in the public to
1998.30 The study suggested a correlation between lawyer giving and question whether justice in this country is for sale. This is not the type of
judicial decisionmaking. It concluded: situation that promotes public confidence in the courts.

While the average overall petition-acceptance rate was 3. Growing Special Interest Group Involvement on Judicial
11 percent, this rate leapt to an astonishing 56 percent Politics
for petitioners who contributed more than $250,000 to

the justices. In contrast, non-contributing petitioners en- The growing involvement of special interest groups in judicial polit-
joyed an acceptance rate of just 5.5 percent. For every ics further pressures judicial candidates who are strapped for cash. Uni-
contribution level studied, there was a direct correlation versity of Texas Professor Anthony Champagne has observed that "It]he
between the amount of money contributed and the result [of elections] can be an unhealthy dependence between the judicial
court's petition-acceptance rate.31 candidates and interest groups where interest groups back judicial candi-

This report demonstrates that campaign contributions may influence jus- dates to secure their political agendas and candidates rely on interest
tice at its most basic level - in determining whether a person will get his group backing to achieve and retain judicial office. ''a3 To some analysts
or her appeal heard in court, of the judicial system, the increasing involvement of interest groups in

The damage to the judicial system is not limited to overtones of a judicial elections challenges the appearance of impartiality. 34 Some have

quid pro quo. Individual lawyers feel the pinch. While it is simple for a gone so far as to suggest that judges "are becoming 'captives' of influen-
randomly called member of the public to say no to a campaign volunteer tial interest groups. TM

calling on behalf of a statewide candidate, it is much more difficult for a 4. Judges Elected on Partisan Ballots May Buckle to Partylawyer to avoid giving to a judicial candidate, especially at the trial court
level. As one Wichita, Kansas, attorney explained: Pressure

There was no hiding from the fund raisers. They e- Seventeen states select at least some portion of their judges through
mailed you, wrote you letters, phoned you and dropped partisan elections. 36In these states, reliance on political parties for sup-
by your office unannounced; they grabbed you in the port may make judges and candidates especially vulnerable to political
halls of the courthouse, slapped you on the back in res- influences. At the outset of the election process, potential candidates

taurants during lunch, strong armed you during deposi- must curry favor with party leaders to gain their party's nomination, a7
tions and pounced on you at social events .... To the After election, the judge may feel indebted to the party for his or her

lawyers being solicited, this was more than just an ex- election and remain reliant on the party for reelection. Those who have
pensive inconvenience. Judicial elections are a the power of the purse may pull the strings.

minefield for lawyers. Whatever you do in responding Studies have demonstrated that partisan elections may influence ju-
te fund raising requests, you stand a good chance of of- dicial decisions. One study which examined partisan voting in eight state

fending someone you can't afford to offend; and you courts concluded: "Where judges are selected in highly partisan circum-
will spend a small fortune doing it.32

33 Champagne, supra note 10, at 1393.
Lawyers, and fhe public that employs them, should not fear losing a 34 Seeid.

case because they did not give enough money to the fight candidate. The 35 ld.
mtauoe r.,ao. ..... Indiana, Kansas. Louisiana,public expects justice to be "blind," and not influenced by campaign con- 36 stateswithpartisan elections ............ Illinois, .

Missouri, New Mexico (after initial gubernatorial appointment), New York, North Carolina,
Pennsylvania, Texas, and West Virginia. While Michigan and Ohio have a nonpartisan ballot,

3o See TexANs For Poe. Jusr., Pay 1"oPLAY,at 111(2001), at http:flwww.tpj.org/reports/ judicial candidates are nominated through the political parties. See Appendix A.
paytoplay/(last visited Jan. 15, 2002). 37 Stephen Shapiro, The Judiciary in the United States: A Search for Fairness, Indepen.

3t Id. at V.D. dence, and Competence, 14 Gv.o.J. L_AL E'rmcs 667, 672 (2001) (citing Robert Jerome
32 Steven Day, Objection, Your Honor/ ! Didn't Vote for You!, TomPaine.common Glennon, The Jurisdictional Legacy of the Civil Rights Movement, 6l Tv._N. L. Ray. 869, 879-

sense, at http://www.tompaine.com/opinion/2OOIlO21Oi/2.html (last visited Dec. 10, 2001). 84 (1994)).
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stances and depend upon a highly partisan constituency for continuance State polls have produced similar, alarming results. A 1998 study
in office, they may act in ways which will cultivate support for that con- sponsored by the Texas Supreme Court found that 83% of Texas adults,
stituency, that is, exhibit partisan voting tendencies in their judicial deci- 69% of court personnel, and 79% of Texas attorneys believed that cam-

sion making. ''an A judge's partisan backing may be especially influential paign contributions influenced judicial decisions "very significantly" or
in deciding political disputes. 39 "fairly significantly. ''47 Even 48% of Texas judges confessed that they

While party labels may have some benefits, such as providing a believed money had an impact on judicial decisions. 4a That same year, a

general indicator to the public on the judge's beliefs, 4° there is a new and poll sponsored by a special commission appointed by the Pennsylvania
detrimental level of partisanship in many judicial races. 41 According to Supreme Court found that nine out of ten voters believed that judicial
Professor Anthony Champagne, increased competitiveness between the decisions were influenced by large campaign contributions. 49 In recent

parties, greater reliance on mass media, and alignment between the par- polls, 57% of North Dakota residents and 56% of Louisiana voters
ties and ideological groups, may result in more judicial candidates agreed, s° An earlier study ordered by the Ohio Supreme Court found

"adopt[ing] ideologically extreme positions to appeal to the strong par- that 58% of voters believed contributions affected judicial decisionmak-
tisans and the interest groups allied with that party. ''42 ing. 5t These polls suggest that voter attitudes in these states are not

unique, but are shared by voters nationwide.
B. ELECTIONS UNDERMINE PUBLIC CONFIDENCE 1N THE JUDICIARY TO make matters worse, the increasing fierceness of judicial cam-

United States Supreme Court Justice Anthony Kennedy has re- paigns is generating nasty rhetoric and partisanship that no lawyer or

marked that "the law commands allegiance only if it commands respect, judge can feel good about. "Attack advertising, the use of aggressive
It commands respect only if the public thinks the judges are neutral. ''43 political consultants and what are often only thinly veiled promises to

Whether or not the influx of money and partisanship actually impact the sustain or overturn controversial decisions are now established parts of
impartiality of the judiciary, judicial elections are undermining the pub- campaigns for seats on state courts. ''-_2
lic's respect for judges and the judicial system. As Chief Justice Thomas Little, if anything, now separates the tone of judicial campaigns

Phillips of the Texas Supreme Court has observed, campaign contribu- from other elected offices. For instance, supreme court races in 2000
tions and party labels "compromise the appearance of fairness. ''44 Jus- included "accusations of race baiting, dirty politics, catering to rich trial
tice Phillips has questioned, "When judges are labeled as Democrats or lawyers and abdication to business interests. ''_3 One advertisement in

Republicans, how can you convince the public that the law is a judge's 2000 "showed the scales of justice increasingly weighed down by cash as
only constituency? And when a winning litigant has contributed a narrator suggested that a sitting [Ohio] Supreme CoUrt justice had sold

thousands of dollars to the judge's campaign, how do you ever persuade her vote. TM Another ad in Ohio proclaimed that a judge ruled in favor of
the losing party that only the facts of the case were considered? TM an employer in a case of a factory worker dismembered and killed by an

The public believes that campaign contributions are made to influ- unsafe machine? _ In Illinois, a supreme court candidate accused an op-

ence a result; campaign contributors are not benevolent donors. A recent ponent of sending "innocent men to death row while killers walk the
national poll indicates that four out of five Americans believe that street. TM In Michigan, a Republican state supreme court justice facing

"elected judges are influenced by having to raise campaign funds" and
47 Geyh, supra note 10, at 1470-71.

that "[j]udges' decisions are influenced by political considerations. TM 4a See id.
49 See id.

38 Champagne,supra note 10, at 1413-14(quotingDuaols, supra note 17,at 148). 50 Dale Wetzel, North Dakota ResidentsSupport Courts, But with Reservations,Bls-
39 See Williams, supranote 27, at 283-89(discussingeight political disputesdecided M^nCKTnm., Nov. 17, 1999,at OU;MichelleMillhollon,Poll: Funds Can Sway Louisiana

alongpartisan lines by the Illinois SupremeCourt). Judges, ADvoc^_ (BatonRouge, La.), Jan. 10,2000, at I-A.
t,..., ....40 See generally Dunots, supra ,,v,_"_'*17;Bateman,supra note ,,,1"7a,_'.,.,,.at" .................,_1ou_,_, ,. Marshall, 149 ._'aa.__,c_'a_._'al(6th t'i, 1998) (discussing thf, _hlt__lunrt,me___

41 See Champagne,supra note 10, at 1426. Court's implementationof expenditure andcontributionlimits).
42 Id. at 1426-27. 52 William Glaberson, Fierce Campaigns Signal a New Era for State Courts, NY.
43 Peter A. Joy, InsulationNeededfor ElectedJudges,NAT'LL.J., Jan. 10,2000,at AI9 TIM_, June 5, 2000, at AI.

(quoting Kennedy,J.). 53 /d.
44 The Federalist$oc'y, JudicialSelectionWhitePapers:TheCasefor JudicialAppoint- 54 Glaberson,supra note 6, at AI.

meats,at http://www.fed-soc.org/judicia|appointments.htm(last visitedDec. 3, 2001). 55 See Spencer Hunt, Chief Justice: Appoint Judges, ENq_mERCOLUMaUSBORE^U,
45 Id. Nov. 10,2000.
46 Champagne,supranote 10, at 1407-08. 56 Glaberson, supranote 52, at At.
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reelection was the subject of a flier distributed by the National Associa- justices with appointments, summed up the prevailing opinion on the
tion for the Advancement of Colored People ("NAACP") proclaiming subject of judicial elections when he recently stated that "It]he cam-
that the justice was a "staunch believer that Brown v. Board of Education paigns have a less than helpful effect in terms of the image of the
was wrong. ''57 The targeted justice, Robert P. Young, Jr., who is Afri- judiciary."65
can-American, argued that he had long publicly supported the Brown v.

Board of Education decision and accused the NAACP of race baiting, s8 C. ELECTIONSMAY DISCOURAGESERVICEBY QUALIFIED JURISTS
In Idaho, a supporter of an opponent to an incumbent justice placed a
newspaper advertisement stating, in large type, "Will partial-birth abor- Most people agree that the principal qualifications for a judge are "a
tion and same-sex marriage become legal in Idaho? Perhaps so, if liberal competent mastery of the law, good moral character, intelligence, impar-
Supreme Court Judge Cathy Silak remains on the Idaho Supreme tiality, emotional stability, courtesy, decisiveness, and administrative
Court. ''59 Justice Silak describes herself as a moderate who has never ability," plus a high level of education and experience. 66 While the abii-
expressed views on either subject. 6° In the 1996 campaign, Alabama ity to raise money, contacts in the political establishment, and charisma
Supreme Court Justice Kenneth lngram aired commercials portraying his may be somewhat appropriate traits for selection of candidates for legis-
opponent, Harold See, as a fast-walking skunk with the message, "You lative or executive office, they have no relevance to the qualifications of
can smell what Harold See is up to.TM a judge. As Former Wisconsin Supreme Court Justice Nathan Heffeman

The influence of special interest groups in judicial races also adds to observed:

the potential for invidious attacks against candidates for the bench. Spe- [l]n the 1996 election for the [Wisconsin] Supreme
cial interest groups, unlike judicial candidates, have the luxury of attack- Court, newspapers complained that one of the candidates
ing candidates without the limitations imposed by judicial codes of for the Supreme Court was "flamboyant" and the other
conduct. 62 In what was characterized as "the most bitter election in "boring." The adjectives are for the media to choose.
[North Carolina] Supreme Court history," a special interest group at- They could just as well have typified the candidates as
tacked Justice James Exum's record on the death penalty by featuring "flaky" and "thoughtful" or "inspirational" and "dull."
"families of murder victims in news conferences in which they criticized These adjectives are not helpful touchstones for the se-
the justice's decisions. ''63 Justice Exum's opponent responded by re- lection of a judge whose job it is to find and construe the
nouncing the group's tactics, but noted that the state's judicial code bars law, not on the basis of idiosyncratic surface characters-
Justice Exum from defending himself.64 tics, but on the basis of scholarship, integrity, and juris-

One must question whether the public will continue to hold judges prudential principles of the common law.67

in high esteem when they see judicial candidates engaged in or subject to A recent Arizona Republic editorial advocating for the extension of
such smear campaigns and character assassinations. Michigan Governor that state's merit selection system to elected judges in rural counties criti-

John Engler, a proponent of replacing elections for state supreme cot_rt qued elective systems as those in which "the woman or man who can
raise the most money, make the best-sounding campaign slogans and

57 Zd. back-slap most effectively gets the black robe. ''68 While this may be an
58 See id.
59 td. overly cynical viewpoint, these types of skills do not appear most perti-
60 See id. nent to the bench.
6t Bill Poovey, State Supreme Court Justice Compares GOP Opponent to a Skunk, As-

soc. PREss, OCI. 9, 1996.
6:' See discussion infra Part II.A.3. 65 Glaberson, supra note 6, at AI.
63 Grimes, suora note 22, at 2288-89 (describing the race for Chief Justice between two 66 Judith L. Maute, Selection J_tice in State Courts: The Ballot Box or the Backroom?,

sitting members of the North Carolina Supreme Court) (internal citations omitted). 41 S. TEX. L. REv. 1197, 1225 (2000) (citing Jona Goldschmidt, Selection and Retention of
64 ld. The commentary to the Model Code of Judicial Conduct explains that a candidate Judges: Is Florida's Present System Still the Best Compromise?: Merit Selection: Current

may respond to an attack, but only so long as the candidate's response does not appear to Status, Procedures, and Issues, 49 U. MZAMtL. R_v. I, 29-31 (1994) (stating the criteria that
commit the candidate to a decision in a case that might come before him or involve a pledge most nominating commissioners list in their rules for evaluating judicial applicants)).
other than to faithfully and impartially perform his duties. See AM. BARASS'N, MODELCoos 67 Nathan S. Heffeman, Judicial Responsibility, Judicial Independence and the Election
oF JomClAL CONDUCtCanon 5A(3)(d) (onmmentary) & Canon 5A(3)(e) (1990). A response of Judges, 80 MARO.L. l_v. 1031, 1043 (1997).
by Justice Exum that he is "tough on criminals" or "in favor of the death penalty in certain 68 Editorial, Picking JPs on Merit is Only Sane Approach, Amz. RF.PUBUc,Nov. 26,
circumstances" could run afoul of the judicial code. 2001,
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The mere requirement of participating in a contested judicial elec- practicing law without a license in another state. 77 According to Texas
tion and the necessity of raising large amounts of cash may cause quail- Supreme Court Chief Justice Tom Phillips, since 1980, "207 district and
fled candidates to opt out of public service. 69 This problem will worsen appellate judges have been tossed out of office, often simply because of
as the cost of judicial campaigns continues to rise and candidates are their party label. ''Ts Furthermore, aspiring judges may hire skilled politi-
forced to spend more of their own money on elections. Positions on the cal consultants to assist them in defeating qualified incumbents. 79 These
bench may become limited to those who can purchase them or are will- political consultants are not driven by the legal competence of a candl-
ing to take out personal loans to finance their campaigns. TM Successful date, but simply by the desire to win the election for a client that can
practitioners may not be able to afford the time away from their jobs or afford to pay for their services, s°
the resulting decrease in income. 7t Government attorneys, who might
make excellent judges, may not be able to campaign for office because D. ELECTIONSAREINCOMPATIBLEWITHJUDICIALSELECTION

they must be physically present at their jobs and may lack the personal The heart of the problem with judicial elections is that the popular
finances to launch a campaign. 72 Those who run face uncertainty in at- election of judges is fundamentally at odds with the concept of an impar-
raining the position and financial risk in financing the campaign. 73 If tial judiciary. The United States has two political branches: the legisla-they are fortunate enough to win, they may be forced to trade a more
lucrative salary for campaign debt. TM tive and executive. Members of the judicial branch, however, are not

direct representatives of the people, but are expected to act as impartial
The reelection process also fails to promote a qualified judiciary, arbiters of cases and controversies. This impartiality is lost when judicial

Experienced judges may be defeated not because of a lack of judicial candidates indicate how they might decide political, legal, or social is-
competence, but due to poor campaigning skills or a simple shift in the sues that are likely to come before them. On the other hand, without
political wind.75 Former Wisconsin Supreme Court Justice Heffernan such information, voters have little basis to make an informed choice
noted that in one election, three Wisconsin Supreme Court justices were between candidates; judicial election becomes an exercise in futility.
defeated at the polls because "[t]hey were rather shy and .retiring and Money raising and mud-throwing in judicial races further damages the
lacked the presumptuous ego that a candidate for public office seems to public's confidence in the courts. Although public participation in the
need. In short, they were not politicians. They... were 'charismatically judicial system may be useful for educating people on the role of the
impaired."76 Likewise, an incumbent judge with twelve years of experi- courts and building a level of accountability into the system, the best way
ence on the Texas Court of Criminal Appeals was defeated by a chai- to accomplish these goals is not by means of elections, but through the
lenger that had been found to have misrepresented his record before the public's role as a juror, litigant, and witness.
election, had virtually no criminal law experience, and had been fined for

1. Judges are Not Representatives of the Majority

The cornerstone of democratic governance is the election of public
69 See Shapiro, supra note 37, at 672; Ty Meighan, Judicial Reform Problems Aired: officers from among the citizenry. Popular election dictates that officers

Politics, Fund Raising Keep Qualified Candidates Off Ballot, CoReus CrlRISTICALLER-TIMES,
Sept. 3, 1999.at Bg. of the government represent the people and the reelection process assures

7o See Hon. Shirley S. Abrahamson, Speech: The Ballot and the Bench, 76 N.Y.U.L. that they are held accountable for their responsiveness. As de Toc-
REv.973, 995 (2001). A recent study found that 6.4% of the funding for state supreme court

races came from the candidate's personal finances or loans. See ABA REPORT,supra note 24, 77 See Jeffrey D. Jackson, The Selection of Judges in Kansas: A Comparison of Systems,
at 15 (citing Samantha Sanchez, Money in Judicial Politics, Mar. 2 I, 2001, at 7). The need to 69 J. KAN.B.A. 32, 39-40 (2000) (citing Stephen B. Bright, Political Attacks on the Judiciary,
pay off personal loans further strains a judge's ability to remain independent as he or she is 80 JUOICArUaE165, 171 (1997)).
forced to solicit contributions even after winning election. Id. at 15-16. 7s Hon. Tom Phillips, State's Top Judge Says Change Need to be Made, AelLENERE-

7 t The Federalist Sot'y, Judicial Selection White Papers: The Case for Judicial Appoint. r_a'rEa-N_,'s, Feb. 25, 2001 (excerpt from C'hief !tjstice Phillips' address to the legislature on
ments, at http://www.fed-soc.org/judicialappointments.htm (last visited Dec. 3, 2001). February 13, 2001).

72 See id. 79 See Mary Hladky, About-Face: Campaign Consultant on Stump Against Election of

73 See Maute, supra note 66, at 1205. Judges, PALMBEACHDALLYBus. Ray., Sept. I1, 1998, at A3.

74 See Shapiro, supra note 37, at 671. 8o Gerald Schwartz, ajudicial campaign consultant of 40-years who recently made a 180-
degree turn in support of appointive systems, has candidly slated that political ccmsultants

75 See Editorial, Courting Disaster; Partisan Elections Almost Guarantee Some Poor "take on both unqualified and underqualified candidates against judges who have superb
Judges, HousToN CHRON.,July 27, 2001, at A34 (urging adoption of merit selection system), records." Mary Hladky, About-Face: Campaign Consultant on Stump Against Election of

76 Heffeman, supra note 67, at 1036-37. Judges, PALMBEACHDAU.VBUS. Rev., Sept. II, 1998, at A3 (quoting Mr. Schwartz).
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queville observed, "The Americans determined that the members of the fronted with cases in which the law supports a decision that will be

legislature should be elected by the people immediately, and for a very unpopular with the voters - decisions that could cost judges their jobs if
brief term, in order to subject them, not only to the general convictions, they are subject to reelection. 88 The pressure on elected judges may be
but even to the daily passions, of their constituents. TM The same can be particularly strong in visible cases when an election looms near.
said of our elected governors, mayors, and other executive officers. There are many classes of unpopular defendants with a common

Most will agree that judges should not be subject to the daily pas- right to a fair trial. For example, elected judges may be tempted to com-
sions of their "constituents," to political parties, or to campaign contribu- promise the procedural rights of criminal defendants lest they appear soft
tots. Judges have a different role in the American political system than on crime. 89 Most disturbing are several studies by Melinda Gann Hall,
legislative or executive officers. _2 Unlike their non-judicial colleagues, Professor of Judicial Politics and Behavior at Michigan State University,
judges decide specific cases or controversies. It is not within the judicial which found that state supreme court justices facing reelection in states
authority to formulate broad public policy. Judges are supposed to reach where the death penalty is particularly popular are reluctant to cast dis-
their decisions based not on the wishes of those who selected them, but senting votes in death penalty cases - even if they believe the sentence
impartially on the basis of statutes, case precedent, and constitutional should be overturned. 9° In fact, judges in these states may scramble to
Pr°tecti°ns.83 be assigned to death penalty cases to obtain favorable press coverage,

The late California Supreme Court Justice Otto Kaus observed that and may even be more likely in an election year to ignore a jury recom-
"ignoring the political consequences of visible decisions is 'like ignoring mendation for a life sentence and impose the death penalty where state
a crocodile in your bathtub."84 Judges who are subject to popular elec- law permits. 9_
tion are under pressure to be responsive to the same popular and political Likewise, unpopular civil defendants, such as large, out-of-state

forces as legislators and executive officers, s5 As Professor Steven Cro- corporations, might not receive as fair a trial in front of an elected judge
ley of the University of Michigan Law School has recognized, "Where as an appointed judge. For example, an elected judge may rationally
the judiciary as well as the legislature and executive is elected, no branch favor in-state plaintiffs, who vote and have friends and relatives who
remains to safeguard constitutionalism against majoritarian excesses. TM vote, over out-of-state corporation_. 92
For example, the southern states still face the challenge of overcoming

the long history of elected judges tolerating or participating in racial 88 See Croley, supra note86,at 727.
discrimination. 87 89 See id.

The safeguarding of minority rights does not provide the only dem- 9o See Scott D. Wiener, Note, Popular Justice: State Elections and Procedural Due Pro-

onstration of the need for an independent judiciary. Judges may be con- cess, 31 HARV.C.R.-C.L.L. REv. 187, 200 (1996) (citing Melinda Gann Hall, Electoral Polit-
ics and Strategic Voting in State Supreme Courts, 54 L POL. 427 (1992); Paul Brace &
Melinda Gann Hall, Neo.lnstitutionalism and Dissent in State Supreme Courts, 52 J. POL. 54

81 DETOCQUEVlLLt_,supra note I, at 246. (1990); Melinda Gann Hall, Constituent Influence in State Supreme Courts: Conceptual Nofes
82 See Rottman & Schotland, supra note 2, at 1370. and a Case Study, 49 J. POL. I 117 (1987)).

a3 See AM. BAn Ass's, MODELCODEOFJOOICtALCOSDUC'rpreamble (2000) [hereinaf- 9t See Wiener, supra note 90, at 200 (citing Stephen B. Bright & Patrick J. Keenan,
ter ABA MODELCODE]. Judges and the Politics of Death: Deciding Between the Bill of Rights and the Next Election in

84 Richard L. Hasen, "High Court Wrongly Elected": A Public Choice Model of Judging Capital Cases, 75 B.U.L. REv. 759, 793-94 (1995).). For example, Justice Stevens has ob-
and Its hnplications for the Voting Rights Act, 75 N.C.L. REv. 1305, 1320 (1997) (citing served that in states in which judges may override a jury's sentence of life imprisonment and
Julian N. Eule, Judicial Review of Direct Democracy, 99 YALEL.J. 1503, 1583 (1990) (quot- impose the death penalty that "[e]lected judges often appear to listen [to] the many voters who
ing Paul Reidinger, The Politics of Judging, A.B.A.J., Apr. 1987, at 52, 58)). generally favor capital punishment but who have far less information about a particular trial

85 See Many Trillhaase, Editorial, Judicial Race Standards Needed, IDAHOFALLSPOST than the jurors who have sifted patiently through details of the relevant and admissible evi-
ReCISTEa,Oct. 31, 2000, at A6 (discussing the perception that Idaho Chief Justice Linda Cop- dence. How else do we account for the disturbing propensity of elected judges to impose the
pie Trout reversed herself and formed a new 3-2 majority in a controversial case due to her death sentence time after time notwithstanding a jury's recommendation of lifeT' Bright and
impending 2002 election). Kennan, supra, at 794 (quoting Walton v. Arizona, 497 U.S. 639, 713 n.4 (1990) (Stevens, J.,

$6 Steven ,.DCroley, ,'r_",,_Majoritarian Difficulty: E......... d............ ,,,, ,,,,,_D"'-of dissenting)).
Law, 62 U. CHL L. REv. 689, 780 (1995). 92 See The Federalist Soc'y, Judicial Selection White Papers: The Case for Judicial Ap-

a7 See generally Stephen B. Bright, Can Judicial Independence be Attained in the South? pointments, at http://www.fed-soc.org/judicialappointments.htm (last visited Dec. 3, 2001).
Overcoming History, Elections, and Misperceptions About the Role of the Judiciary, 14 GA. One reason for the bias against out-of-state businesses was stated by elected-Justice Richard
St. U. L, REv. 817 (1998) (detailing the shocking history of civil rights abuses of southern Neely of the West Virginia Supreme Court of Appeals. He explained, "As long as ! am al-
courts and advocating adoption of the merit system to replace elective systems of judicial lowed to redistribute wealth from out-of-state companies to injured in-state plaintiffs, I shall
selection). African-Araericans came to rely on the federal courts, whose judges are insulated continue to do so. Not only is my sleep enftailced when ! give someone else's money away,
from majority pressur_ by lifetime appointment, to protect their rights. See id, but so is my job security, because the in-state plaintiffs, their families, and their friends will
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2. The Public Lacks the Information and Motivation to Make apt and due to the public's general lack of awareness and interest in judicial
Informed Decision races._°° Due to high media publicity of the allegations, Judge Kiine did

Voter turnout repeatedly demonstrates the public's lack of interest not win the primary election, but still received enough votes to placesecond and force a run-off election in November. t°t This is just one real

in judicial elections. For example, only three out of ten registered voters example of how the lack of interest in running for the bench combined
statewide came to the polls in Pennsylvania's 1997 judicial elections. 93 with the public's lack of information or awareness of judicial races can
In Wisconsin, a state with one of the highest presidential election turn- have dire consequences. Those who reach the polls may be motivated by
outs in the nation, less than one in four registered voters participate in other races on the ballot and then choose between judicial candidates on
judicial elections on average. 94 In many elections, the voters often can-
not even name the sitting incumbent. 95 For example, one survey of New a whim, or simply based on ballot placement or party affiliation, ro2
York voters revealed 75% could not recall the name of the judicial candi- The public's lack of interest may not be as much due to general
date they had voted for minutes earlier. 96 The case of a Superior Court voter apathy as an understandable result of the nature of the judicial sys-tem. The reason for the public's lack of interest is two-fold. First, limits
Judge in California recently made national headlines. 97 Just two days
after Superior Court Judge Robert C. Kline filed unopposed candidacy on judicial speech in many states guarantee that the public does not have
papers for reelection, a federal grand jury returned an indictment charg- relevant information to make an informed decision. Second, the public
ing him with child molestation and possession of child pornography. 98 may feel that it does not have much at stake in judicial elections, espe-
Maintaining his innocence, Judge Kline was placed under house arrest cially in the selection of trial court judges.
and required to wear an electronic bracelet after posting a $50,000
bond.99 Experts warned that Judge Kline would be difficult to unseat in a. Limits on Speech in Judicial Campaigns Keep Information
the March primary because his name alone would appear on the ballot from the Public

Campaigns in legislative and executive races are characterized by
reelect me." ld. at 18 (quoting Justice Neely in The Product Liability Mess); see also Games dialogue on topics of public interest such as school funding, reproductive
v. Fleming Landfill, Inc., 413 S.E.2d 897, 905 (W.Va. 1991) ("State courts have adopted
standards that are, for the most part, not predictable, not consistent and not uniform. Such rights, civil rights and liberties, tort reform, gun control, crime, and nu-
fuzzy standards inevitably are most likely Io be applied arbitrarily against out-of-state defend- merous others. Ethics rules, however, largely prevent judicial candidates
ants."); Blankenship v. Gen. Motors Corp., 406 S.E.2d 781,786 (W. Va. 1991) C[Wle do not from indicating their position on these issues, t°3 That is because the
claim that our adoption of rules liberal to plaintiffs comports, necessarily, with some Platonic American Bar Association's Model Code of Judicial Conduct (hereinaf-
ideal of perfect justice. Rather, for a tiny state incapable of controlling the direction of the
national law in terms of appropriate trade-offs among employment, research, development, and ter "Judicial Code"), I_ prohibits judicial candidates from indicating how
compensation for the injured users of products, the adoption of rules liberal to plaintiffs is they might rule on issues that might come before them. ro5 Candidates
simple self-defense."). There is evidence to support bias of elected judges against out-of-state
corporations, a category of defendants already unpopular with juries. A recent study lound
that tort awards against out-of-state defendants were $364,950 above average, while awards in Ioo Id.
states with appointed judiciaries were $219,980 above average. See The Federalist Soc'y, lot See California's Election; Indicted Judge In A Runoff, N.Y. TIM_S,Mar. 7, 2002, at
Judicial Selection White Papers: The Case for Judicial Appointments, at http://www.fed- A21. Judge Kline's attempt Io remove his name from the runoff ballot was opposed by county
soc.org/judicialappointments.htm (last visited Dec. 3, 2001). officials because it would create a precedent permitting candidates to withdraw at any point

93 See Lynn A. Marks & Ellen Mattleman Kaplan, Guest Commentary: Appellate Judges rather than win or lose at the ballot box. See Jean O. Pasco, Board to Fight Klme's Pullout,
Should Be Appointed, Not Elected, PA. L. WEEKLY,Dec. g, 1997, at 4. The authors write that L.A. Tl_4es, Mar. 26, 2002.

due to the public's lack of information on judicial candidates, some candidates that, according to2 See Hefferuan, supra note 67, at 1044-45.
to the Pennsylvania Judici',d Evaluation Commission, were less qualified defeated more highly Io3 See, e.g., Berger v. Sup. Ct. of Ohio, 598 F. Supp. 69, 76 (SD. Ohio 1984), affd, 861
rated opponents. Id. Likewise, an evaluation by the Chicago Council of Lawyers found no F.2d 719 (6th Cir. 1988), cert. denied, 490 U.S. 1108 (1989) (in upholding a judicial canon
qualified candidates in Ii out of 38 contests in the 1997 Cook County primary. Tim Novak & restricting a judicial candidate's campaign activities, the trial court noted that "[t]he very pur-
Mark Brown, Many Candidates for Judge Unqualified, Lawyers Say, CmcAt3O SuN-TIMES, Dose of the judicial function makes inappropriate the same kind of particularized pledges and

Mar. 6, 1997, at 4. predetermined commitments that mark campaigns for legislative and executive office. A
94 See Abrahamson, supra note 70, at 992. judge acts on individual cases, not broad programs.").
95 See Shapiro, supra note 37, at 672. Io4 See ABA MODELCoDe supra note 83.
96 See Heffeman, supra note 67, at 1045. los See Hon. Mary Libby Payne, Mississippi Judicial Elections: A Problem Without a
97 See Barbara Whitaker, Judge Facing Pornography Charges is Unopposed on Ballot, Solution?, 67 Miss. LJ. I, IO-I I (1997). Judge Libby Payr_ of the Mississippi Court of

N.Y. TIMES,Mar. 2, 2002, at AI0. Appeals, a proponent of speech restrictions on judicial candidates, acknowledges that accord-
98 M. ing to the judicial code, judicial candidates can do little more in their campaigns than "promise
99 /d, to perfOrm faithfully and impartially the duties of one's office." ld. at I0.
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who break these rules can face sanctions ranging from removal from of- sanctions. Less ethical candidates, as has been shown, often ignore the
rice, suspension, or loss of their license to practice law. rules and rarely face substantial sanctions for their conduct. _13

Canon 5 of the Judicial Code provides that "a judge or judicial can- The jury is out on whether the judiciary would be better off with
didate shall refrain from inappropriate political activity. ''"_ Examples more speech or less speech. Even those who fall on the side of speech
include "pledges or promises of conduct in office other than the faithful favor some restriction. As Judge Richard Posner of the United States
and impartial performance of the duties of the office. ''1°7 Judges are pro- Court of Appeals for the Seventh Circuit recognized in striking down
hibited from "mak[ing] statements that commit or appear to commit the Illinois' version of Canon 7B(i)(c) as overbroad, "Judges remain differ-
candidate with respect to cases, controversies or issues that are likely to ent from legislators and executive officials, even when all are elected, in
come before the court. ''1o8 The purpose of these "gag rules" is to ensure ways that bear on the strength of the state's interest in restricting their
that judges feel free to reach decisions based on the unique facts of each freedom of speech. ''1 _4 Strong proponents of the rigid restrictions of the
case instead of feeling compelled to rule in a manner that satisfies a cam- Judicial Code realize that attack ads and partisan bickering have real ef-
paign promise. Columnist George F. Will, in discussing Minnesota's Ju- fects on the public perception of the judiciary. They are aware that far-

reaching statements by judicial candidates, such as 'T m tough on crime"diciai Code, a portion of which currently faces review in the United
States Supreme Court, 1°9made the following astute observation: and "I support workers' rights," or more targeted statements such as "!

am pro-life," damage the concept of an impartial judiciary and may cause
The "announce" clause prohibits judicial candidates certain defendants (civil or criminal) to conclude, quite rationally, that

from announcing "their views on disputed legal or politi- they will not receive justice from that particular judge.
cal issues." The "endorsement" clause forbids candi- On the other hand, many commentators who oppose campaign

dates "to seek, accept or use" an endorsement from any speech restrictions argue that the public needs information about a per-
political party organization. The "attend or speak" son's viewpoint in order to cast an informed vote. These commentators
clauses prohibit candidates from "attending political sometimes oppose the election of judges, but argue that if a state chooses
gatherings" or speaking at political party gatherings .... to elect its judges and force them to become politicians, the state must
What, you may wonder, is the point of conducting elec- allow candidates to make their case and provide the voters with the tools
tions if candidates are forbidden to say anything that to make an informed choice. Its These commentators also reason that

might enable voters to make informed choices? _Io judicial candidates, like everyone else in America, have a First Amend-
Not only does the Judicial Code prohibit a candidate from making merit right to express their opinions. _6 For this reason, many states have

statements on his or her own views, it also discourages candidates from found the breadth of their restrictions on judicial campaign speech chal-
commenting on the views or qualifications of an opponent. The Judicial lenged in court as unconstitutional, _7 and some states have dropped the
Code provides that a judicial candidate may not "knowingly misrepresent "gag rule" all together.l_8 In fact, this year, the United States Supreme
the identity, qualifications, present position or other fact concerning'the Court will decide whether to reverse a decision of the United States
candidate or an opponent. ''lt_ Candidates that run "false or misleading" Court of Appeals for the Eighth Circuit upholding ethics rules in Minne-
campaign advertisements may face sanctions under some state judicial
codes. 112 While limits on false or misleading statements or advertise- tt3 Seesectionll.B.
merits appear to rest on sound public policy, the truth, if it exists, is often _14 Buckleyv. Ill.JudicialInquiry Bd.,997F.2d224,228(7th Cir. 1993).

115 See Will, supra note II0, at AIT.
difficult to ascertain. Ethical candidates may not risk challenging an op- t 16 Government-imposed restrictionson speech mustbejustified bya compelling interest.
ponent' s qualifications, or responding to an attack, if there is a risk of In cases challenging judicial speech restrictions, the courts must determine whether the restric-

tion is narrowly tailored to address the state's interest in protecting the independence, imparti-

1o6 ABA MODELCODE,supra note 83, Canon 5. ality and integrity of the judiciary. See, e.g., I.C.J.D.v.R.J.C.R., 803 S.W.2d 953, 955-56
1o7 ABA MODELCODE,supra note 83, Canon 5A(3)(d)(i). (Ky. 1991).117 See Richard A. Dove, Judicial Campaign Conduct: Rules, Education, and Enforce-

IDa ABA MoDm. CODE,supra note 83, Canon 5A(3)(d)(ii). ment, 34 Lov. L.A.L. REv. 1447, 1453-58 (2001) (discussing recent cases involving judicial
Io9 See Republican Party of Minn. v. Kelly, 247 F.3d 854 (8th Cir. 2001), cert. granted, candidate speech); see also Abrahamson, supra note 70, at 1001-03.

122 S. CI. 643 (2001). t Is See Grimes, supra note 22, at 2290-93 (discussing the North Carolina Supreme
t to George F. Will, Minnesota Speech Police, WASrl. POST.,Jan. 3, 2002, at AIT. Court's decision to amend its judicial code to eliminate the prohibition on candidates against

II I ABA MODELCoDe., supra note 83, Canon 5A(3)(d)(iii), stating their opinions on "disputed legal or political issues" following imposition of a tempo-
112 See, e.g., ALA. CANONSOPJUDtCtALETHICSCanon 7B(2) (2001); OHIo CODEOFJUDe-

OALCONDUCTCanon 7(E)(I) (2001). rary restraining order by a federal court),
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sota which prohibit judicial candidates from "announc[ing] their views through advertising. This promotes "competence-neutral" judicial elec-
on disputed legal or political issues. '''19 tions where the candidate who can raise and spend the most money

The ultimate outcome of constitutional challenges and the philo- stands the best chance of winning. 125
sophical debate surrounding restrictions on judicial speech is uncertain. The lack of information about judicial candidates also causes cam-
What is clear from this debate is that the fundamental conflict between paigns to focus on petty issues in comparison to those that reflect the
the judicial role and popular elections will continue as long as states must importance of the judiciary. For example, Chief Justice Shirley Abra-
choose between hollow elections or undermining judicial integrity, hamson of the Wisconsin Supreme Court laments that her 1999 election

"involved such lofty issues as the appropriateness of my sponsoring a
b. The Public is Not Interested in Judicial Elections staff aerobic class in the courtroom after hours, my decision to hang a

Judges, especially trial judges, do not generally have as broad an portrait of the first woman to be admitted to the Wisconsin Supreme
impact on people's lives as executives or legislators. Unlike the broad Court bar, and the removal of computer games from justices'
public policies espoused by governors and legislators, judges make deci- c°mputers'"'26
sions affecting individual litigants in cases that come before them. For

instance, the public has an incentive to familiarize itself with legislative 3. The Public Already Participates in the Judicial System: As
candidates that will decide how much they will pay in taxes, whether Juror, Litigant, and Witness
potholes will get filled, and how much they will need to pay for their Advocates of judicial elections usually emphasize the importance of
children's public college tuition22o The likelihood that a judge, espe- public participation in the judicial system. Judicial elections, say these
cially at the trial court level, will directly affect a particular citizen is advocates, provide the public with an education on the judicial role and
remote, t2' Without this self-interest, voters lose an incentive to invest process. Although elections provide one means of public participation,
the time needed to familiarize themselves with judicial candidates. ,22 the judicial system already provides more appropriate means for involv-

ing people in the courts: through the public's role as juror, litigant, and
c. Elections Without Substance witness.

Since there is little substantive information available to make an The Sixth and Seventh Amendments to the United States Constitu-

informed decision between judicial candidates, the public is often forced tion safeguard the right to trial by ju_ of one's peers in criminal and
to rely on surface characteristics. As a recent editorial in Newsday ob- civil cases, a27 Citizens have the right, responsibility, and duty of serving
served, "elections where candidates are muzzled are a sham. Voters are as members of a jury. As jurors, people have the opportunity to directly

left to make choices based on minutiae, such as the apparent ethnicity of participate in the judicial process. Jurors are granted the ability to decide
a name, a candidate's gender or party affiliation. ''123 For example, voters the outcome of a case that may take away someone's life, liberty, or
elected Robert Pineiro as a Circuit Judge in Florida's heavily Hispanic property. The right to trial by jury places limits on the power and discre-
Dade County in 1997. After his election, Judge Pineiro found that he tion of judges. It provides criminal defendants and civil litigants with the
was "congratulated on having the foresight and judicial acumen of hav- means to remove a case from the judge's, complete discretion and place
ing the right name. ''124 Name recognition, of course, is best promoted at least some decisions in the hands of his or her fellow citizens. Jurors

may even balance the power of the legislature by refusing to apply the

119 Republican Party of Minn. v. Kelly, 247 F.3d 854, 857 (8th Cir. 2001), cert. law in cases where they feel an unjust outcome would result- a concept
granted, t22 S. Ct. 643 (2001). See generally Charles Lane, High Court to Review Curbs on known as "jury nullification. ''128 Through periodically serving as a juror,
JudicialCandidates,W^sn.POST,Dec.4, 2001.atA5. citizens receive the ultimate education in how the judicial process

12o See Croley, supra note 86, at 731-32.
121 See id. at 732.

I22 See id, at 731-32. supporting a movement in Florida toward adoption of an appointive system of judicial selec-
123 See Abdon M, Pallasch, Woman's Place is on Bench, Cmc^oo SuN-TIMES,Mar. 25, tion. See id.

2002, at 2 (discussing voter's selection of female, Irish-sounding, and familiar names without t25 Steven Day, Objection, Your Honor! I Didn't Vote for You!, TomPaine.common
regard to qualifications); see also Editorial, Limits on Campaigning Show Flaw in Electing sense, at http://www.tompaine.com/opinion/2OOI/O2/Ol/2.html (last visited Dec. 10, 2001).
Judges, NBwso^Y, Dec. 10, 2001, at A26. 126 Abrahamson, supra note 70, at 975.

t24 Martin Wisckol, Judge Wants His .lob Appointed Not Elected Constitutional Comrnis. 127 See U.S. COnST. amends. VI, VII.

sion Urged to Change Rule, FOal" I.,AODm_DSX._Stm-Smcnma., Aug. 21, 1997. Judge Pineiro 128 See, e.g., Paul Butler, Racially Based Jury NuUif_ation: Black Power in the Criminal
admits that the reason for his election had little to do with his qualifications and he is now Justice System, 105 Y^L_, L.J. 677 (1995).
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works. 129 They also have the power to shape the outcome of a case. tax form to contribute to the public financing fund and upon providing
These lessons are not learned through punching a hole on a ballot based judicial candidates an incentive to accept a small amount of public
on several months of listening to attack ads of little substance, money in exchange for agreeing to campaign spending limitations. '32

A less frequent means through which the public participates in the Partial public funding however, can be a drop in the bucket when an
judicial process is either as a litigant, criminal defendant, or a witness, effective campaign requires millions of dollars to be raised and spent. 133
As litigants or criminal defendants, people have a concrete stake in the Moreover, public funding for judicial candidates has no impact whatso-
fairness of the courts. Witnesses also gain first-hand knowledge of the ever on independent campaign expenditures by special interest groups. '34
judicial process through their own involvement in a case. Interest groups will gain further power as judicial candidates, who al-

ready face restrictions on speech, are also limited in their spending and

Ill. PROPOSED SOLUTIONS TO JUDICIAL ELECTIONS FAIL will not be adequately able to respond to campaign attacks.
TO SOLVE CORE PROBLEMS

B. CONTRIBUTION LIMITS PLACE ADDITIONAL STRAINS ON JUDICIAL

Several commentators recognize that the increasing money, vile CANDIDATES

rhetoric, and increasing partisanship in judicial campaigns is a serious
problem that affects the public's confidence in the judiciary, but they Contribution limits provide another method for reducing the influ-
stop short of calling for a move to an appointive system. Instead, they ence of money in judicial campaigns, t35 Thirty-nine states impose con-
advocate for minute changes to the electoral system, such as public fi- tribution limits in judicial campaigns, 136a method of campaign finance
nancing of elections, contribution limits, restrictions on the speech of reform permitted by the United States Supreme Court./a7 Such restric-
judicial candidates, or moving from partisan to nonpartisan elections, tions seek to remove the suggestion that a judge can be paid off through a
Although these reforms may ameliorate some of the damage that elec- large campaign contribution from a special interest group or a party that
tions are causing to the judicial system, they cannot alter the structural is likely to come before the court./3s
and philosophical contradiction between the concepts of political ac- One of the problems with contribution limits, however, is that they
countability and judicial independence, may place additional pressure on judicial candidates to solicit contribu-

tions from the lawyers who appear before them and require that sitting
A. PUBLICFINANCINGIS INEFFECTIVE judges who are up for reelection spend more time soliciting contributions

Recognizing that the United States Supreme Court has ruled that and less time on the be.nch. The burden imposed by contribution limits
spending limits may violate the First AmendmentJ 3° the American Bar may also make it easier for those who can afford to simply purchase the
Association (which has long been a strong proponent of merit selection) robe with their own personal finances to do so while those who are not
and others such as Wisconsin Supreme Court Justice Shirley Abraham- independently wealthy must go door to door to mount an effective
son and Indiana University Law Professor Charles Gardner Geyh suggest campaign.
that campaign finance reform is the answer to the ever-increasing flow of
money into judicial campaigns. '3j Public financing programs, however, C. RESTRICTIONSONJUDICIALSPEECHLEADTO ELECTIONS
often depend upon the willingness of taxpayers to check a box on their DOMINATEDBY SPECIALINTERESTS

Others who seek to retain an elected system of judicial selection

129 The authors note that jury reform efforts, which are proceeding in many states, are address the degradation of the judiciary through repulsive campaign ad-
crucial to providing jurors with a rewarding and productive jury experience, as well as the vertisements and attacks by arguing for strict enforcement of the speech
means to reach well-reasoned decisions. See, e.g., AM. JUDICATURESoc'Y, ENHANCINGTHE
JURYSYSTEM:A GOIDEROOgFORJURYREFORM(1999)(providing an overviewoftherecent limitations imposed by judicial codes of conduct. As discussed earlier,
jury. reform movement and detailed descriptions of comprehensive jury. reform efforts in Ari-

zona, California, Colorado, the District of Columbia and New York). 132 See Geyh, supra note 10, at 1478-79.
13o See Buckley v. Valeo, 424 U.S. I, 51 (1976). 133 See id. at 1479.
131 See Abrahamson, supra note 70, at 999; see also Geyh, supra note 10, at 1467; see 134 See id. at 1479-80.

also Scott William Faulkner, Still on the Backburner: Reforming the Judicial Selection Pro- 135 See, e.g., Faulkner, supra note 131, at 1281-88.
cess in Alabama, 52 ALA. L. REv. 1269, 1288-99 (2001) (advocating for public financing of 136 Id. at 1281.

judicial campaigns in Alabama). Although public financing legislation has been introduced in 137 See Buckley v. Valeo_ 424 U.S. 1, 35 (1976).
over twenty states, only Wisconsin has enacted a partial public financing system for supreme I3a See Faulkner, supra note 131, at 1281.
court races and its program is nearing financial failunL See Geyh, supra note IO,at 1476-81.
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not only does this approach face constitutional First Amendment chal- scribes the different variants of appointive systems. Recognizing that
lenge, it also discourages candidates from providing voters with informa- appointive systems do not completely remove political influence from
tion in what is already by design an informational void. In any event, judicial selection, the article recommends that states avoid adopting a
judicial codes of conduct have no force over special interest groups that method that provides too much influence to any particular segment of
can say whatever they want. The unfortunate result is that judicial candi- society. Finally, the article describes the likely challenges to enacting
dates are reluctant to defend their record when they are attacked by a meaningful reform and provides several examples of success. It con-
special interest group out of fear of being sanctioned.239 Judges should cludes that in many of the states that elect their judges, the time is right
not be politicians, but if the public is to choose its judges through elec- for moving to an appointive system.
tions, then judicial candidates must be given the ability to express their
VieWS. 14(2

A. APPOINTIVE SYSTEMS PROVIDE THE APPROPRIATE BALANCE OF

D, _JOVlNG FROM PARTISAN TO NONPARTISAN ELECTIONS SOLVES INDEPENDENCE AND ACCOUNTABILITY

NOTHING Proponents of judicial elections often argue that judges ought to be

In those states with partisan elections, reformers have suggested held publicly accountable. In order to preserve an independent and im-
moving to nonpartisan elections as a way of reducing the influence of partial judiciary, yet ensure some public accountability, a balance must
politics over the courts. But political parties, whether reflected on the be struck between these conflicting, but not mutually exclusive, princi-

ballot or not, will still continue to impact judicial campaigns. Candidates pies. Appointive judicial selection systems strike this balance through
will simply seek to align themselves with interest groups with the strong means that hold judges publicly accountable without unduly influencing
backing of a political party. Voters will also lose a valuable piece of their day-to-day decisions.
information that may help them to determine a candidate's philosophy In virtually all appointive systems, judges are nominated by a gov-
and make an informed decision, while not indicating how the candidate ernor who must be responsive to the public. Judges are then subject to
would vote in a particular case. Furthermore, the use of partisan versus Senate confirmation, a process that allows additional public input and
nonpartisan elections does not appear to affect the troubling amount of helps ensure that those appointed do not hold extreme views. In the rare
money spent on political campaignsJ 4_ situation that an appointed judge's opinions appear wholly at odds with

the law, impeachment provides yet one more, though infrequently used,
IV. APPOINTIVE JUDICIAL SELECTION SYSTEMS OFFER method for the public to hold a judge accountable for his or her

A SOLUTION decisions.

Many states with appointive systems, particularly those using merit
Judicial selection through appointment may provide a solution to selection, build an additional layer of accountability into the selection of

the various problems associated with judicial elections. This section de- judges through the use of "retention elections." Such elections allow
voters to decide whether or not to retain an appointed judge at the con-

139 Mississippi Court of Appeals Judge Libby Payne's solution to this problem is that the

public should be wary of candidates that take positions on controversial issues as promoted by clusion of an initial term of office. Retention elections, however, may tip
special interests and that the public should be educated to select candidates that are only "pro- the balance between independence and impartiality, and public accounta-

law." See Payne, supra note 105, at 40-41 (approving of statement made in a newspaper bility. As further explained below, retention elections can be subject to
editorial urging for adoption of an appointive system, Supreme Court, Vote for Independence

and Dights., CLARION-LEDGER (Jackson, Miss.), Nov. 3, 1996, at G4). h is difficult, however, many of the same problems of ordinary contested elections, including the
to understand how the public can make an informed decision at the polls based solely on which inordinate influence of money and special interest groups, and the prob-
candidateis more "pro-law." lem of nasty rhetoric that undermines the moral authority of the courts.

240 See, e.g., Editorial, Give Judges Chance to Speak on Issues; An Appointive System

Would be Better. But If They Must Campaign, Judges Should Speak Their Mindsl SAN

ANTON20 ExPRess-News, Dec. 10, 2001, at 4B; Editorial, How Can Voters Judge, PLAIN B. OVERVIEW OF APPOINTIVE SYSTEMS
D6/_LER (Cleveland, Ohio). Dec. 5, 2001, at BS; Editorial, Judges 'Gag Rules' Extreme,

SOOTHFLOR2DASuN-S_TINEL, DeC.16,2001,at 4F. Appointive systems can generally be grouped in two categories:
142 For example, Wisconsin Supreme Court Justice Nathan Heffeman spent $1.2 million

on his nonpartisan reelection campaign in 1999, while candidates for two Alabama Supreme pure appointive systems and merit selection. The states employ numer-
Court seats spent $2 million in 1996 in a partisan election. See ABA REPORT, supra note 24, OUS variations of these systems tore_ect their unique political structures,
at 9-11. histories, and values.
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1. The Pure Appointive System Several states that elect their judges fill judicial vacancies by guber-

The method of judicial selection most familiar to the American pub- natorial appointment until the next election. Only four states, Massachu-
lic is that used at the federal level. This method, a pure appointive sys- setts, New Hampshire, New Jersey, and Rhode Island grant their judges
tern, has been unaltered since the founding of our nation. Under this lifetime tenure. _49
process, the President appoints judges subject to the advice and consent
of the Senate. _42 The United States Constitution provides that federal 2. Merit Selection

judges "shall hold their Offices during good Behaviour" and does not Merit selection is a variant of the appointive system. Merit selec-
permit a reduction in their salary during their tenure, t43 These time- tion systems have three basic components: (1) selection of a nonpartisan
influence.testedprovisions help insulate the federal judiciary from undue political judicial nominating commission; (2) a list of judicial nominees compiled

by the commission and presented to the appointing authority, who is usu-
Despite the success of the federal structure,'44 not a single state em- ally the governor; _5°and (3) the selection and appointment of a nominee.

ploys the precise method of judicial selection used for the federal bench. Typically, judges appointed through merit selection serve an initial term,
Several states, however, have adopted a method that resembles the fed- usually one or two years, before they are subject to a nonpartisan "reten-
eral system. In Maine, for example, the governor appoints judges subject tion election." In a retention election, voters vote either yes or no as to
to confirmation by a legislative committee whose decision is reviewable whether the judge should continue serving on the bench for a full term.
by the senate, t4_ At the conclusion of a seven-year term, the governor At the conclusion of a full term, the judge is subject to another retention
may reappoint the judge. In New Jersey, the governor appoints judges election if he or she seeks to remain on the bench.

subject to senate confirmation.146 New Jersey judges serve an initial The American Bar Association endorsed the merit selection system
seven-year term and then may be granted life tenure by the governor, t47 in 1937. _t Missouri became the first state to adopt the plan in 1940,t52Virginia appoints its judges for 12-year terms through a majority vote of
the members of each house of its General Assembly. t4a hence, the merit selection system is sometimes referred to as the "Mis-

souri Plan," although, as we will show, there is great variance between
the merit selection systems of the states. Currently, twenty-five states

142Seeu.s. CoNsT.art.11,§2. and the District of Columbia use some form of merit selection system to
143u.s. CONST.an. !II, § I. AlexanderHamiltonwasa strongadvocateof appointed appoint judges to an initial term._-'3 Additionally, several states that ordi-judges with lifetime tenure. Hamilton cautioned,

That inflexible and uniform adherence to the rights of the Constitution, and of indi-

viduals, which we perceive to be indispensable in the courts of justice, can certainly a Tort Tug of War, 103 W.VA. L. REv. I (2000) (stating that this structure has promoted a
not be expected from judges who hold their offices by a temporary commission, cooperative atmosphere between the legislature and the Virginia Supreme Court).
Periodical appointments, however regulated, or by whomsoever made, would, in 149 See Appendix A.

some way or other, be fatal to their necessary independence. If the power of making t 50 In Connecticut and South Carolina, the judicial nominating committee submits its rec-
them was committed either to the executive or legislature there would be danger of
an improper complaisance to the branch which possessed it; if to both, there would ommendations directly to the legislature, which fills the position through election. See Appen-

be an unwillingness to hazard the displeasure of either; if to the people, or to persons dix A. See generally Martin Scott Driggers, Jr., South Carolina's Experiment: Legislative
chosen by them for the special purpose, there wouM be too great a disposition to Control of Judicial Merit Selection, 49 S.C.L. Rev. 1217, 121%18 (1998) (stating that South
consult popularity to justify a reliance that nothing would be consulted but the Con- Carolina recently incorporated merit selection into its legislative process after one of its most
stitution and the laws. partisan races in history).

ALEXANDEr HAMILTON, Tm_ FEOERAiJSTNo. 78, at 441 (Isaac Kramnick ed., 1987) (emphasis t51 See KEVtNC. MANNtX,JUDICIALSELECTIONIN THEUNITEDSTATES5 (2000).
added), t52 See id. at 4.

J44 Of course, the federal system of judicial selection is not without its problems, such as t53 States employing some form of merit selection for initial terms include Alaska, Ari-
the number of unfilled vacancies due to conflicts between the parties. See The Chief Justice zona, Colorado, Connecticut, Delaware, Florida, Hawaii, Indiana, Iowa. Kansas, Maryland,
Speaks, WASH. POST.,Jan. 4, 2002, at A26; see also Alberto Gonzaies, The Crisis in Our Massachusetts, Missouri,, Nebraska, New Hampshire, New Mexico, New Yolk, Oklahoma,
Courts, WALLST. J., Jan. 25, 2002, at AI8. There has been little criticism of the federal Rhode Island, South Carolina, South Dakota, Tennessee, Utah, Vermont, and Wyoming. Call-

system, however, in terms of judicial independence and impartiality, fornia has a hybrid method of judicial selection featuring some characteristics of a pure ap-
t45 See ME. CONST.art. V, § 8. pointive system and others of a merit system, in California, the governor appoints judges after

t46 See N.J. CONST.art. VI, § I. submitting the names of nominees to a state bar commission for evaluation of their qualifica-
147 See N.J. CoNsr. art. VI, § 3. lions. After receiving a confidential report from the commission, the governor has complete

discretion to appoint a judge. California judges, unlike those in a pure appointive system, are
14a See VA. Co_sr. art. VI, § 7. See generally Victor E. Schwartz et al., Fostering Mutual subject to retention elections at the first general election after appointment and every twelve

Respect and Cooperation Between State Courts and State Legislatures: A Sound Alternative to years thereafter. See Appendix A.
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narily select judges through elections, employ a merit selection system to states require a balance, or near balance, of the political party affiliation
fill judicial vacancies. _54 of commission members? 58

States seeking to adopt a merit selection system have many impor- Another important distinction between systems is the extent of the
tant decisions to make. These decisions include: (1) the composition of governor's power over the commission. In systems that most strongly
the nominating commission; (2) the term of commission members; (3i protect the commission from political influence, members are appointed
who will chair the commission; (4) whether the commission must pro- for fixed, staggered terms. In those systems in which the executive has
vide the governor with a minimum number of nominees; (5")whether the greatest control, all members are appointed and serve at the pleasure of
governor can view the list as a mere recommendation, must choose off the governor. 15'_

the list, or may reject the list and request a new list; and (6) whether The governor's power over judicial appointments also varies based
appointees will be subject to an initial term and retention elections, and, on the method of choosing a chairperson for the nominating commission.
if so, the length of the initial and subsequent terms. Most states have adopted one of three methods in equal amounts. In

Assembling a commission that is truly nonpartisan and representa- states such as Maryland, New Hampshire, and Utah, the governor is
tive of various interests is both challenging and crucial for obtaining an granted a great deal of control over the commission through his or her
impartial, moderate judiciary. Therefore, determining the composition of appointment of its chairperson, t6° Other states, such as Alaska, Colo-
the nominating commission is a particularly delicate decision with signif- rado, and Wyoming place the power in the judicial branch itself and des-
icant implications, aS_ Typically, some portion of the membership is ignate the chief justice of the state supreme court as chairperson. _6'
made up of attorneys, while others are selected from the general public. Several other states, such as Missouri, New York (a state that changed
In most systems, the governor, legislature, state bar association, and, from an elected to appointive system for its highest court), and
sometimes, the chief justice appoint some proportion of the nominating Oklahoma seek to balance the interests already present on the commis-
commission's membership. The diversity of state laws on this issue is sion by having the commission choose its own chairperson. _62The New
illustrated by that of Colorado, where attorney members of the Supreme Mexico Constitution designates the Dean of the University of New Mex-
Court Nominating Committee are appointed by the governor, attorney ico Law School as an ex-officio member and chairperson of the state's

general, and the chief justice of the state's supreme court._56 Some states judicial nominating commission._63
have put in place fairly intricate systems for selecting the membership of Governors may also be limited in their appointments to those candi-
nominating commissions in order to ensure nonpartisanship and imparti- dates whom the commission puts forward. In most states, the commis-
ality through the participation of many groups. _7 In addition, several sion must provide the governor with a minimum number of

candidates.164 This minimum number of candidates varies from two in

154 States employing merit selection to fill judicial vacancies states include Georgia, Alaska _65to five in Maryland. t66 States also provide the governor with
Idaho, Kentucky, Minnesota (trial court),Montana.Nevada,NewMexico,NorthDakota, different options should he or she not favor any of the nominating corn-
Oklahoma (the trial court is the only level ordinarily filled through elections), South Dakota mittee's recommendations. For instance, in most states the governor
(trial court), and Wisconsin. See Appendix A.

155 See Maute, supra note 66, at 1234-35 (arguing that judicial nominating commissiuns must select a name off the list provided by the committee. In the few
are often composed of those active in politics, lack minority representation, are dominated by states that grant the governor greater discretion, such as Florida and Ten-
lawyers and business interests, and that commission decisions can reflect backroom political
deals).

156 See CoLo. CONS'r.art. VI, § 24(4). tsa See Appendix A (showing that such states include Arizona, Colorado, Connecticut,
157 Tennessee provides the best example of a complex appointment process for its judicial Delaware, Idaho, Nebraska, New Mexico, New York, Oklahoma, Utah, and Vermont).

selection commission. The Tennessee commission is composed of 15 members who serve six- t59 These states include Delaware O-year terms at pleasure of governor), Georgia (to fill
year terms. The Speaker of the Senate appoints three members from a list submitted by the vaca_ncies), Massachusetts, and Wisconsin (to fill vacancies). In each of these states, the gov-
Tennessee Trial Lawyers Association, three members from a list submitted by the District emor established the merit selection process through executive order. See id.
Attorney General Conference, and one non-attoroey. The Speaker of the House appoints two 160 See id.
members from a list submitted by the Tennessee Bar Association, one member from a list 161 See id.
submitted by the Tennessee Defense Lawyers Association, three members from a list submit- 162 See id.

ted by the Tennessee Association of Criminal Defense Lawyers, and one non-attorney. 163 See N.M. Coss'r. art VI, § 35.

Jointly the speakers appoint one non-attorney member. Each group must submit three nomi- 164 See Appendix A.
nees for each position. The Tennessee Bat Association list cannot contain attorneys whose 165 See ALASKACONST.art. IV, § 5.
principal practice area is plaintiffs' personal injury ol:criminal defense. See TENN.CODEANN.
§§ 17-4-102, 17-4-106 (2001). 166 See MD. ExEc. ORDER01.01.1999.08 (2001).
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nessee, the governor may reject the list and ask for a new list, or request pointed by the governor for a non-renewable 14-year term, subject to
additional names. 167 Senate confirmation, and one seat would come up for appointment every

Finally, states considering adoption of a merit selection system need two years, tT° Such a system, advocates Chief Justice Weaver, "move[s]
to decide whether to subject their judges to an initial term in order to the selection of Justices from a battleground funded by special interests
evaluate their performance and build in a measure of accountability, to an arena of representative democracy. ''_Tt
States could avoid the initial term and provide judges with immediate Properly developed and balanced merit selection systems may offer
lifetime tenure, as does Rhode Island. _6s If the state chooses to use an an added benefit over pure appointive systems. Judges appointed
initial term, as most states do, it must choose the length of the term and through gubernatorial appointment and Senate confirmation "exclude
how the judge might obtain a full term. Upon conclusion of the initial every lawyer except those who have some connection to their party. ''_72
term, the state may choose to extend the term through a retention elec- The use of a nonpartisan judicial nominating commission, however, alle°
tion, reappointment through the same merit selection process, or simple viates the need for strong party ties. In states considering use of a judi-
reappointment by the governor, cial nominating commission to select judges, it is essential that the

composition of the commission not be skewed to any one interest group,
C. RECOMMENDATIONS FORREFORM party, or profession. For example, in several states, all of the attorney

members of the commission are appointed by the state bar association, '_3
Appointive systems, especially if they have a merit selection corn- which is often dominated by personal injury lawyers. This lends results

ponent, are a major improvement over the pure elective system for se- akin to "buy me" elections. Of importance too is the unfortunate situa-
lecting state judges. As stated, appointive systems are not subject to the tion that some states do not require a balance between the two major

problems inherent to an elected judiciary: the appearance of impropriety political parties, t74
caused by judges taking money from those who appear before them, the The length of a judge's term is another important consideration in
threat to judicial independence resulting from a judge's dependence on promoting judicial independence. Life tenure, as Alexander Hamilton
campaign contributions and party support, the reduced perception of im- recognized, t75is the best means of assuring judicial independence. Short
partiality caused by statements of judicial candidates on political or so- of life tenure, the longer the term, the greater the potential for judicial

cial issues, the elimination of qualified lawyers who would otherwise be independence. The public's desire for accountability, however, necessi-
willing to serve as jurists, and the loss of public confidence caused by the rates some checks on appointed judges. Few states opt for a lifetime

vile rhetoric of judicial campaigns. Appointive systems come in many appointment system because the people or the political establishment
forms. Each has certain strengths and can be tailored to satisfy the needs want to be able to remove judges who lose sight of society's values. For
of the particular state, this reason, most states with appointive systems set a full term of be-

The best known and most straightforward approach is the federal, tween four and twelve years. 176
pure appointive system. This approach has served the country well for Those states that use merit selection provide for nonpartisan reten-
over two centuries. The federal system does not remove all money and tion elections that usually occur within one to two years of appointment
politics from the selection of judges, but it substantially lessens their in- and after each full term. Although retention elections are simple nonpar-

fluence by requiring Senate confirmation of judges and spacing appoint- tisan, up-down votes, experience demonstrates that they are still subject
ments out over several years (which often span administrations). For this to some of the problems of contested elections. For example, California
reason, Michigan Supreme Court Chief Justice Elizabeth Weaver has

proposed that Michigan change its method of selecting supreme court t7o td.
justices from partisan nominations and election on a nonpartisan ballot to tT_ M.;see alsoDawsonBell,Engler to Ask for Appointed High Court,DL_raorrFReE
a "modified federal pian. ';i69 Under this plan, justices would be ap- ' i_ess, Jan.27,200i (reporting Michigan GovernorJohnEngler's supportfortheWeaverplan

for an appointed Supreme Court).
I 172 Howard Wilkinson, Choices Rare in Judge Races, CINClNNA'rlENQUIRER,Mar, 23,

167 See, e.g., Ft.A CoNsr. art. V, § I! (may reject list); TENS. CoDe Ass. § 17-4-112 2001 (quoting Bruce i. Petrie St,, a Cincinnati lawyer and advocate for adoption of merit

(2001) (may reject list); MASS.ExEc, ORDER420 (may request additional names); N,H. ExEc. ! selection in Ohio).
ORDER2000-9 (2000) (may request additional names). 173 See Appendix A.

16S R.I. CONST.Art, X, §5. 174 See id.

169 Hun. Elizabeth A. Weaver, A New Proposal for Improving Michigan's Method of _ 175 See HAMILTON,supra note 143, at 437.
Selecting Supreme Court Justices, 4 MICH.S. CT. RFA _. (Dec. 2000). 176 See Appendix A.
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and Tennessee have hosted particularly fierce and partisan retention bat- don't believe a word I'm saying, do you?" And I an-
ties. j77 States can escape this dilemma and dispense with elections by swered, "Well, 1 wouldn't put it that way, Governor,
adopting the method used in Connecticut, Delaware, Hawaii, and New but .... " He stopped me, and said, "You're not going to

York, in which judges are re-evaluated and re-appointed by the judicial do what I'm telling you, you're going to do what you
selection commission at the expiration of their terms. _Ta Similarly, in think is right." I replied, "Yes, 1 am. ''ls_
Vermont, after appointment through merit selection, a judge receives an

additional term so long as the General Assembly does not vote against
continuance in office, j79 D. CHALLENGES OF MOVING FROM AN ELECTED TO APPOINTIVE

SYSTEM
While there may not be one best appointive system, the appropriate

balance between judicial independence and impartiality, and public ac- Despite the many problems of elective judicial systems, states seek-
countability may be most closely reached through a system with the fol- ing to make changes may face difficult challenges, including: significant

lowing components: (1) appointment of a judicial nominating cultural and constitutional hurdles to reform. '82 Both history and the re-
commission that is not skewed toward any one political party, interest cent experiences of Missouri, Rhode Island and New York, however,
group, or school of legal thought; (2) gubernatorial appointment from a provide confidence that meaningful reform can become a reality. A state

minimum number of candidates presented by the judicial nominating need not wait until its next judicial scandal. The strong public policy
commission subject to senate confirmation; (3) staggered appointment of favoring appointive systems and negative public reaction to judicial cam-
judges to appellate courts; (4) terms of at least eight years;I 8o (5) an paigns may provide the impetus for change.

impeachment process; (6) filling of judicial vacancies through the same
method for the remainder of the departing judge's term; and (7) at the 1. Cultural Impediments to Reform

conclusion of a term, a re-appointment process by which the judicial One impediment to states wishing to move from an elected to an

nominating commission evaluates and may re-appoint the judge for an appointive system is the ingrained belief among many in the public thatadditional term.
elections are simply the best method of selecting public officials. _s3

If the appointment process proceeds as Arizona Supreme Court Jus- Lawrence Landskroner, an Ohio attorney, exemplified this conviction

rice Stanley Feldman has described, the public should embrace it as a when he stated that "Proponents of [merit selection] assume that the vot-

sound way of promoting judicial independence: ing public is incapable of selecting qualified judges..... This is a dan-
When I was interviewed by Governor Bruce Babbitt for gerous and undemocratic premise that would place the selection of

appointment to the Arizona Supreme Court, he pro- judges in the hands of a privileged few. ''I84 Americans regard elections

ceeded to give me a ten-minute lecture on the proper
function of judges, which, in his opinion, was to stay out 181 Hon.StanleyFeldman,DoesTort ReformThreatenJudicial Independence?.31Se-roN
of the way of governors, and not to interfere with the HALLL. R_v.666, 668 (2001).

IS2 Judicial reformefforts have failedin severalstates. See, e.g., Wilkinson,supranote
accomplishments of any program that the governor had 172(noting that 65percentof Ohiovotersvoted againsta constitutionalamendmentformerit
managed to get through the legislature. After about six selectionin 1987);Maddox,supranote 3, at 335-41(tletailingseveral failedattemptsat judi-

or seven minutes, he looked at me. I was sitting there cial selectionreformover the pastcenturyin Alabama);SeeGrimes, supranote 22, at 2304-08
(discussingfailedattemptto movefrompartisanelectionsto merit selection inNorthCarolina

trying not to smile. While looking at me, he said, "You since 1991);HowardTroxler,Merit.basedSelectionsDidn't Fly,Rightly So, ST.PETERSBI._RG
TIMES,Nov. 20, 2000, at IB (reportingthat votersin each judicial circuitin Floridaover-

177See Hoo. Harold See,Comment:Judicial Selectionand DecisionalIndependence,61 whelminglyvoted to rejectchangingfroman elective to anappointivesystemofjudicial elec-
LAW& CONTeMP.PROUS.141, 146-47(1998); AnthonyChamt_a_,ne,NationalSummit on tions in Novemberof 2000); LawrenceLandskroncr,An UnmeritoriousWayto SelectJudges,
ImprovingJudicial Selection:Political PartiesandJudicial Elections, 34 Lo'f. L.A.L. REv. PLAINDI-'.ALeR(Cleveland,Ohio),Jan..29. !994, at 7B (arguingin oppositionto appointive
141I, 1420-21(2001). systems and notingthat voters twice rejected a constitutionalamendment to move to merit

178See CONN.GEN.STAr.§ 51..44a(e)-(h);DeL.Exec. ORDER4 (2001);HAW.CONST. selection).
art. IV,§ 3; N,Y. CoNsr. art. VI, § 2(d). t83 See, e.g., Jeffrey D. Jackson, TheSelection of Judges in Kansas: A Comparisonof

179See VT.CONST.§ 34. Systems,69 J. IAN.B.A. 32, 32 (2000)(noting thata recentsurveyfoundthatapproximately
63% of Kansascitizens favoredelectionof trialjudgesand 54%favoredelectionof appellate

Iso See Tt_e CONSTmJTIONPROJECT,UNCERTAINJUSTICE;POLITICSANDAMERICA'S COUl_judgesovergubernatorialappointment).Morethanthreequartersof judgesandlawyer_.
CouR'rs90-92(2000)(discussingbow longertermspromotejudicial independenceand recom- however,favoredgubernatorialappointmentoverelections. See id. at n,4.
mendingadoptionof 8-yearterms), 184 Landskroner,supra note 182,at 7B.
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as a critical part of the democracy that they hold dear and they are not system in 1846, the Governor apigointed nearly all state court judges. 19'
willing to sacrifice their "right to vote" without a fight, j_5 If one asks a Between 1846 and 1860, 19 of the 21 states approved constitutions pro-

random member of the public whether judges should be elected or ap- viding for the election of judgesJ 92 and all of the states admitted to the
pointed, the default answer is probably "elected, of course." The public union thereafter provided for judicial elections. _93 Today, seven states
may also feel that selecting judges via appointment rather than elections retain partisan elections and thirteen states retain nonpartisan elections

will simply shift the politics of judicial selection from an open process to for selecting judges for their courts of appellate and general
a smoky backroom._86 Overcoming this attitude will be especially diffi- jurisdiction. _94
cult because the selection system of most of these states has been in

place for the past 150 years. Simple inertia may supply the greatest en- 2. Refornt in Missouri, New York attd Rhode Island Prove That
emy of meaningful change. Change is Possible

2. Constitutional Hurdles Voters in Missouri, New York, and Rhode Island have chosen to

Abandoning the elected system of judicial selection also will require eliminate the negative aspects of judicial elections through adoption of
more than a simple act of a state legislature in most states. The method merit selection systems. Their experience demonstrates that judicial se-
of judicial selection is specified in many state constitutions. Constitu- lection reform can occur in other states.

tional change frequently requires the support of a super-majority of the Ironically, Missouri, one of the few states to elect its judges prior to
legislature and direct public approval through a ballot initiative. For ex- the Jacksonian populist movement, was the first state to replace judicial

ample, constitutional change in Texas, a state that selects its judges elections with an appointive selection system. _95 In 1940, Missouri vot-
through partisan elections, requires that the legislature approve a pro- ers were fed up with the perceived hijacking of the judiciary by the polit-
posed amendment by a two-thirds majority of all members elected to ical parties, particularly by the Pendergast machine. In that year, voters

each house and a majority of the public vote to effectuate the change, t87 adopted a constitutional amendment providing for merit appointment of
judges in Kansas City, St. Louis, and the Missouri appellate courts. 1'_¢'

E. EXPERIENCE PROVES THAT THE CHALLENGE CAN BE OVERCOME In 1977, New York, the state that instigated the nationwide move-

I. Historically, Appointive Systems are the Norm ment from appointive to elected systems 150 years earlier, returned to an
appointive system for selecting judges for its highest court/97 New York

Contrary to popular belief, judicial elections are not firmly rooted in voters adopted a constitutional amendment eliminating judicial elections

our nation's history. Indeed, judicial elections were "virtually unheard for the Court of Appeals of New York for the precise reasons that sup-
of" until the early nineteenth century. _as In fact, all of the original thir- port reform in other states: increasingly expensive elections and the rec-

teen states appointed members of the judiciary._S9 At the time de Toc- ognition that the electorate lacked adequate knowledge to make an
queville observed our government systems elected judiciaries were a informed decision due to limitations placed on judicial speech. _gn New
recent innovation in the trial courts arising out of the wildfire spread of
Jacksonian democracy _9o Prior to New York's adoption of an elected

judiciary. See id. The movementto electivesystemsmay havealso resultedfrom the public's

185 OnJune27,2000,votersin theDistrictof Columbia,narrowlyapproveda referendum discontent with the perceivedelitism of judges. See Maute, supra note 66, at 1203-04.
toreplacean I I-memberelectedschool boardwitha boardcomposedof fiveelected andfour 191 SeeROBERTW. BoA"ramm',AM.JUDICATURESOC.,TJtECobrrlNUINGE_tmr "toCaE-
appointedmembers. Approvalof this referendumdemonstratesthatevena citydeterminedto A'r'_A NONPARTISANJUDICIARYINTHnSTATECOURTS12 (2001). Mississippibecamethefirst
obtainelected representationis willing to sacrificeelected offices for higher quality govern- state to providefordirect electionof appellatejudges in 1832.
ment.The divisivenessof the election,which pittedresidentsalong racial, geographical,and 192 See KermitL. Hall, TheJudiciaryon Trial: ConstitutionalReform and the Riseof an
political lines,also demonstratesthe challen_,eof obtainin_such re_fo._,'m..SeeJustin B!um& Elected Judiciary.1846-1860,46The HISTOmAN337(1983).
MichaelH. Cottman,D.C. School ReferendumSplits Vr.'._rs;BoardMakeup Hinges on Un- 193 See Croley, supranote 86, at 716-17.
countedBallots, WASH.POST,June28, 2000, at AI. 194 See Appendix A.186 See Maute, supranote 66, at 1234-35.

187See TEx.CONST, art. XYll, § I. 195 See BOATRIGHT,supra note 191,at 13.
tan Maute,supra note 66, at 1201. 196 See id, at 14.
Is9 See Shapiro,supra note 37, at 671. 197 See N.Y. CoNsr. art, VI, §2. . _ --
19o See KEVINC. M^NN_X,supra note 151,at 4. The appointive system came under 198 SeeGeorge BundySmith,ChoosingJudgesfora State's Highest Court,48 SvR^cuse

attackin the mid-nineteenthcentury becausethe public felt thatpropertyownerscontrolledthe L, REv. 1493,1494 (1998).
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York voters chose to adopt a merit selection system to eliminate politics you truly believe in the voters--let them decide! Approve a referendum
from the selection process and preserve judicial independence. 199 on merit selection. ''2°7 Nonprofit organizations in Texas and Ohio have

Most recently, Rhode Island completely abandoned its elective sys- mounted strong campaigns based on empirical research suggesting that
tern and replaced it with a merit system.2 on Prior to 1994, Rhode Island judicial elections influence decisionmaking. 2°a In Arizona, a state that
Supreme Court justices were elected by the state's General Assembly in adopted a merit selection system for most of its judges in 1974,209sup-
Grand Committee.2Ot The governor appointed lower court judges subject port is building to extend the plan to trial courts in rural counties? t°

to Senate confirmation.2O2 In 1994, Rhode Island voters approved a con- In addition, several prominent editorial boards have strongly advo-
stitutional amendment authorizing the Governor to appoint supreme cared for a change from an elected to appointive system. 211 Law journals
court justices from a list of names submitted by a nonpartisan nominating also are replete with articles condemning various state systems of judicial
committee? I3 The legislature adopted an identical process by statute for elections and stressing the need for a change to an appointive system. 2_2
selection of lower court judges.2O4 Reform in Rhode Island was pre- Other advocates for change include prominent members of the judiciary
ceded by a newspaper investigation into the court system that alleged who have elections to thank for their own positions. 2t3 For example, in
"the disappearance of money from a court fund and the growth of pa- Michigan, a proposal by the Chief Justice of the Supreme Court to movetronage and cronyism within the court. ''2o5

21.)7Address by Governor Tom Ridge, Farewell Speech to the General Assembly, Oct. 2,
3. Momentum is Building for Change 2001 available at http:llsites.state.pa.uslPA ExeclGovernor/SpeecheslO11002.him (last visited

Jan. 15, 2002).

Momentum for reform is building in several states. For example, 2OB See TEXANSI:Ok Pica. JOST., PAY xo Pt.AV, (2001) at http:l/www.tpj.orglrepons/

the nonprofit organization Pennsylvanians for Modern Courts is actively paytoplay/(last visited January 15, 2002); N.E. OHIOAM. Famt,Jos SERV,COMM.,Onto Su.

promoting reform of Pennsylvania's judicial system?)6 The group's ef- PBEMECOURTJUSTICEFORSALE(1999), available at hrtp:llwww.afsc.netllb_5.htm (last vis-

forts recently received a boost when departing Pennsylvania Governor itedJan.15.2002).2t_) In 1992, Arizona voters approved an amendment to its constitution revising its merit
(now Director of the United States Office of Homeland Security) Tom selection system. The changes expanded the membership of the judicial nominating commis-

Ridge, in his farewell address to the general assembly, stated: "1 am sions, added requirements that the commissions hear public testimony and vote in public
before making recommendations to the Governor, and mandated that the commissions and the

proud tO stand with those who believe that our court system can be made Governor consider the diversity of the state or county's population in making nominations and
even better if we change the way we select our judges. And I think runs| appointments. SeeAriz.Prop. 'a9 ,,a '_• ' ,_ _, .9_).

people agree. But to those who do not, I say--live up to your words. If 21o See Editorial, Picking JPs on Merit is Only Sane Approach, ARIZ.REPUBLIC,Nov.26,
2001.

199 See id. 21 I See, e.g., Editorial, Limits on Campaigning Show Flaw in Electing Judges, NEwsr,av,
Dec. 10, 2001, at A26; Editorial, Give Judges Chance m Speak on Issues; An Appointive

200 See generally Michael J. Yelnosky, Rhode Island's Judicial Nominating Commission: System Would be Better. Bu If They Must Campaign, Judges Should Speak Their Minds, S^N
Can "Reform" Become Reality?, I RO_ER Wlt.UAMS U. L. Ruv. 87, 89 (1996); BaRon P. At_TO._loEXPRESS-News,Dec. 10, 2001, at 4B; Editorial. How Can Voters Judge?, Pt.AIs
./enks, Ill, Rhode Island's New Judicial Merit Selection Law, 1 RC_ERWnJ_IA_.IsU. L REv. DEALER(Cleveland, Ohio), Dec. 5, 2001, at B8; Courting Disaster; Partisan Elections Almost

63, 64 (1996). In 1998, Florida voters overwhelmingly approved an amendment to the state's Guarantee Some Poor Judges, Houston CHBON.,July 27, 2001, at A34; Editorial, Once
constitution to provide voters in each county the option of replacing the nonpartisan election of More, With Feeling, CI,NICINNATIPOST, NOV. 13, 20(}0, a! 10A; Corrupting Influences Grow in
trial court judges with a merit selection system. See Martha W. Barnett, The 1997-98 Florida Contests for Judgeships, USA TODAY,Nov. 2, 2000, at 16A (discussing judicial elections in
Constitution Revision Commission.. Judicial Election or Merit Selection, 52 Ft.A.L. REV.41 I, Michigan, Ohio, North Carolina, and Alabama); Marry Trillhaase, Editorial, Judicial Race
412 (2000). The Florida Constitution already provided for the appointment of appella¢e court Standards Needed, IDAHOFALLSPOST REOtS'n_R,Oct. 31, 2000° at A6; Editorial, Judicial

judges. See id. at 413. Races, MississiPPI CL^RION-LEooER,OCt. 13, 2000; Higher Ground Group Wants Better Con-

2ol See Jenks, supra note 200, at 65. duct from Judicial Candidates, BIRMINOH^MNEWS,Sept. 21, 2000.
202 See id. (citing repealed statutory provisions). 212 See, e.g., Barnett, supra note 200; Grimes, supra note 22; Croley, supra note 86.
203 See R.I. CONST.art. X, § 5. 2t3 See, e.g., Hon. Thomas J. Mayer, Address at the State of the Judiciary for the 124th
2o4 See R.I. GEN. LAws § 8-16.1-7.

Sess. of the Ohio Gen. Assembly (Mar. 20, 2001) available at http:llwww.sconet.state.oh.usi
205 Scott Lindlaw, Ocean State Trying to Shed Reputation for Political Sleaze, Assoc. Communications office/Speeches/2001/2001soj.asp (last visited Dec. 24, 2001); Doug

PRF.SS,Apr. 16, 1994. The scandal ultimately ended in the resignation of Rhode Island Su- Oplinger, Top Ohio Jurist Backs Election Reforms, ARRONBBACO_J., Jan. 2, 2001 (reporting
preme Court Chief Justice Thomas Fay. See id; see also Yelnosky, supra note 200, at 89 that Supreme Court Chief Justice Thomas Mayer held a press conference to announce his
("[lustice Fayl was the second consecutive chief justice of the Supreme Court of Rhode Island support for placing a constitutional amendment on the ballot to allow for appointment of
to resign in the face of allegations of official misconduct."), judges rather than election); Weaver, supra note 169; Maddox, supra note 3; Hon. Thomas R.

206 See Ellen Mattleman KepleR, Blueprint for the Future of Judicial Selection Reform, Phillips, Comment, Judicial Independence and Accountability, 61 LAw & Co_re.MP. Pmons.
(Pennsylvanians for Modern Courts, July 1999) at http://www.pmconline.org (last visited Jan. 127 (1998); Hon. Clifford W. Taylor, Who's In Charge: A Traditional View of Separation of15, 2002).

Powers, 1997 D_rnorr C.L. Mica. ST. U. L. REv. 769, 774 (1997).
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to an appointive system received the support of the governor and has V. CONCLUSION
been introduced as a constitutional amendment in the state senate. 2t4 A The method of judicial selection used by a majority of states at
similar proposal was passed by the Texas Senate with the support of the some level is in dire need of reform. All evidence suggests that the
Chief Justice of the Texas Supreme Court in 2001.215 money and rhetoric involved in judicial campaigns is spiraling out of

The United States Supreme Court's expected ruling in Republican control. With each passing election, public confidence in the integrity
Party of Minnesota v. Kelly2t6 may also build momentum for change and impartiality of the courts falls lower. Quick fixes, such as contribu-
from elective to appointive systems. On March 26, 2002, members of tion limits and restrictions on freedom of speech, are not the answer.
the Court expressed skepticism of restrictions on judicial candidate Rather, they serve to illustrate the fundamental conflict between popular
speech and suggested that judicial elections "may be a very bad idea. ''2j7 elections and the role of the judiciary as an impartial arbiter of individual
Justice Scalia commented that he was "befuddled that Minnesota wants cases and controversies. The founding fathers got it right the first time -

its judges elected but then enacts a provision intended to prevent voters judges should be appointed, not elected. A few states have returned to
from knowing how they'll behave on the bench. TM Should the court appointive systems and, whether they adopted pure appointive or merit
strike down Minnesota's restrictions on the speech of judicial candidates, selection systems, they have not changed their view that appointive judi-
some previous advocates of judicial "elections" may find that they can- cial selection systems provide the best means of ensuring judicial inde-
not stomach true, free judicial elections on par with the competitiveness, pendence. Other states should follow this path to sounder, fairer justice.
rhetoric, attacks, partisanship, and promises of other political campaigns. We appreciate that cultural and other hurdles may make the change
As Professor John Echeverria of the Georgetown University Law Center to appointive judicial selection systems difficult to achieve. People may
recognized, the case provides the justices with the opportunity to en- decide they prefer the public accountability that comes with judicial elec-
courage merit selection by telling Minnesota, "You can't restrict judicial tions, despite the threat elective systems pose to judicial independence,
speech of candidates in order to preserve judicial independence because among other serious problems. Nevertheless, reform is worth pursuing
you can achieve the same objective without infringing the First in order to improve the public's perception of the nation's judiciary and
Amendment. ''2t9 maintain the moral authority of the courts. At a minimum, states should

put the issue to voters and let them decide.

214 See Mich. S.J.R. F, Reg. Session (Introduced Feb. I, 2001) available at hltp://
!gB.!09.!73.t2/mileg.asp?page=getobjcc_&objname=2001-SJ-o2-004; Press Release, Senator
Ken Sikkema, Sen. Sikkema Calls for Appointment of Supreme Court Justices (Jan. 30, 2001)
(on file with author), available at http:l/www.senate.state.mi.us/gop/news/sikkem',dreleases/
13(101.pdf; Bell, supra note 171 (reporting Michigan Governor John Engler's support for the
Supreme Court Chief Justice Weaver's plan tot an appointed Supreme Court); Weaver, supra
note 169. As of April 1, 2002, no action has been taken on the joint resolution. It has eleven
co-sponsors and has been referred to the Senate Committee on Government Operations.

215 See Tex. S.J.R. 3 (Introduced Feb. 26, 2001), available at http://
www.capilol.state.tx.us/sjml/77r/html/2-26.htm. As introduced, the Texas proposal provided
for gubernatorial appointment with Senate confirmation of appellate court justices and judges
for 6-year terms lollowed by a non-partisan retention election. The substitute bill approved by
the Senate on April 25, 2001, eliminated retention elections in favor of gubernatorial re-ap-
pointment. In Ihe Texas House of Representatives, the bill was reported favorably out of the
Judicial Aff,'tirs Committee, but was not considered on the floor before the end of the session.

216 247 F.3d 854 (gth Cir. 2001), cert. granted, 122 S. Ct. 643 (2001); Charles Lane,
Supreme Court to Review Campaign Rules, WASH.POST,Dec. 3, 2001, at A5.

217 Linda Greenhouse, Supreme Court Weighs Rule Limiting Judicial Candidates'
Speech, N.Y. TIMES,Mar. 27, 2002, at A20 (quoting Justice Antonin Scalia).

21a Charles Lane, Justices Wary of State Judge Election Rules, WASH. POST,Mar. 27,
2002, at A04.

219 Marcia Coyle, U.S. Supreme Court Eyes Limits in State Judicial Races, NAT'L L.J., tions about whether litigants are being denied their due process rights to fair and impartial
Mar. 25, 2002, at A I. Professor Echeverria filed an amicus brief on behalf of environmental courts." See Brief Amicus Curiae of the Idaho Conservation League and the Louisiana Envi-
groups in support of neither party emphasizing the growing conflict between judicial indepen- ronmental Action Network in Support of Neither Side, Republican Party of Minnesota v.
dence and popular election of judges and requesting that the Court decide the case "in light of
the broaderproblem of the politicizatiou of the state court systems, including the serious ques- ' Kelly, 2002 WL 100586 (U.S. Jan. 17, 2002) (No. 01-521).

I
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APPENDIX: STATE JUDICIAL SELECTION LAWS

METHOD OF METHOD OF GEOGRAPHIC METHOD OF SELECTION &
STATE COURT METHOD OF SELECTION INITIAL TERM OF RETENTION/FULL SELECTION FOR BASIS FOR COMPOSITION OF JUDICIAL (_

JURISDICTION: FOR FULL TERM OFFICE TERM UNEXPIRED TERM S_ON NOMINATING COMMITTEE

ALABAMA
Sapnme Cem't Partt.van Edectwn 6 ye._rs Re-Election Gubernatorial Statewicle. N/A _-

Ala. Corot. §§ 152, 156; Ala. Const. § 155; Appointment until the Ala. Cotmt. § 152; t,,
Ala. Code § 12-2-1. Ala. Code § 12-2-I. next general electmia Ala. Code § 12-2-1. @

for any _ officer.

Ala_ Const. § 158, Z
3-

Court ef Ovfl Pare.urn Edect/on 6 years Re-ElecUon Gubernatorial Storewide. N/A t"
Appeal* Ala.ConsL § 152; Ala. Const. § 155; Appointment until the Ala. Conet. § 152;

AkL Code § 12-3-3. Ale..Code § 12-3-3, next generalelec_on Ala.Code § 12-3-3. 0

for any state officer.
Al& Corot. § 158. >

Clre_ Court Partisan Edec-mm 6 yea_ Re-Elecuon Gubernatorial Cweuit. NIA

Aht. ConsL § 152; AlL Const. § 155. Appointment undl the Ala. CoosL § 152; >

Al_ Code § 12-17-21, next general elecuoo Ale. Code § 12-17- Z

for any state owner. 21.
Ala_ Const. § 158. "_

ALASKA =

Fmprl_= _ Merit Selection: Gubernatorial [ 3 yeats Retention Election Same as full tenn. Sta_wide. Judicial Council (7 members): 3 attorney

al_oinmseot flora lisl of 2 or Alaska ConsL arL (lO-ycar term) Alaska Star. members appointed by the state bat asso- "_
more persons submitted by IV, § 6; Alaska Corot. art. i 15.35.030. clarion. 3 non-attorney members 0
Judicial Council. Alaska StaL IV, §§ 6-7; appointed by the governor subject to con- t-
Alaska Const. art. IV, § 5; § 15.35.030. Ala.,;ka Star. fn-munon by a majority of the membees •

Al_.ska Star. § 22.05.080. §§ 15.35.030; of thelegislature in joint session. <
22.0,5.100. Appointments made with consideration to

area representation and without regard to

mlitical alTdiation. C'hief justice of the -_
Supreme Court is an ex-officio member O
and cMitman. 6-year term. Also con-
ducts an evaluauon of candidates for

retention election and provides a public _.)
report.

METHOD OF METHOD OF GEOGRAPHIC METHOD OF SELBL t ION & I

STATE COURT METHOD OF SELECTION INITIAL TERM OF RE'IENTION/FULL SELECTION FOR BASIS FOR COMPOSITION OF JUDICIAL • I,_
JURISDICTION: FOR FULL TERM OFFICE TERM UNEXPIRED TERM SELECTION NOMINATING COMMITTEE

Alaska Const. an. IV, § 8; Alaska Star.

! § 22.05.100.

Ceurt of Appeals Merit Selecmm: Gubernatorial 3 ye.a_ Retention Election Same as full term, Storewide. Judicial Council: above.
appuin_t from list of 2 or Alaska Star (8-year term1 : Alaska Slat. Alaska Star. § 22.05.060.

mote pet_one submitted by § 15.35.053. Alaska Stat. § 15.35.053. _'_
Judicial Coe_il. §§ 15.35,053; m

Ab,-_* Sua. § 22.07.070. : 22,07.060.

Su_rior Court M'ertt Selection: Guben_to_d 3 ycat_ Retention Bectton Same as full term- DismcL Judicial Council: above. m
appointment from list of 2 or i Alaska ConsL an. (6-year term) Alaska Stat. Alaska StaL § 22.10.100.

more pet'su_t submitted by IV. § 6 Alaska Const. art. § 15.35,080. O
r_licial Council. Alaska Star_ IV, §§ 6-7;

Alaslm Con_ art. IV, § 4; § 1535.060. Alaska St,at.

Al*.tka StaL § 22.10.100. § 15.35.060. _'_

ARIZONA

SIprt, me Court Merit Select§an: Gul_rnetorial 2 years Retention Becuort Same as full term. Storewide. Comm/ssian on Appellate Court Appoint-n_tnzs(16 membePS): Chief Justice of the t"

appomtmont from list of 3 or Ariz. Const. art. 6, (6-year term) Supreme Coe_ 5 attorney mem_rs n4m_-

nmre name* submitted by § 37. griz. Const. art. 6. inated by slate bar association and ,,_
Cunmtissiunon Ap_late §§ 4, 38. appointed by the Governor with Senate ,0
C:ou_t Apl_ntme.ms. Not Ariz. Rev. StaL consent, 10 non-attot'neys appomted by _.
mote than 2 notmnees may § 12-101. the Governor with Senate consenL Not ..-]

k,e from the same political moee than 3 attorney members and 5 non-
m

l:_Ulty. Must appoint without attorney members may be of the same Z

regtrd to political alrtiliauoo, political party. Not rnooe tlum 2 attorney
t_az. Coe, at. Iwt. 6. § 37. members and 2 no.-_ membe_

may be residents of the same county.

Govern_ appointed nominating cotmmt-

tee evaluates applicants for Comml_ion

membership and provides recommcnd-

L_

L_
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METHOD OF METHOD OF GEOGRAPHIC METHOD OF SELECTION & _t'_
STATE COURT METHOD OF SELECTION INITIAL TERM OF RETENTION/FULL SELECTION FOR BASIS FOR COMPOSITION OF JUDICIAL _'

JURISDICTION: FOR FULL TERM OFFICE TERM UNEXPIRED TERM SELECTION NOMINATING COMMITTEE

ationm Governor, 4=yearterms.

Ariz. Cons_. an. 6. § 36. ©

Court of Appeals Merit SelecTwn: Gubernatorial 2 years Retention Election Same as full term. County/Region. Commtssion on Appellate Court Appoint- Zm
appointment from list of 3 or Ariz._ Const. art. 6, (6-year term) ment_, above, r"
tm_'e mumm submitted by § 37. Ariz. Cottst. art. 6. [-
Commi._on on Appellate § 38.

Court Appointments. No_ O"

m¢_ thsu 2 nomu_ may
be from _e sume Fofkical _,

party. Must appoint without
regardto pofiticaialTdiatiot_

Ark Corot. art. 6, § 37.

Su[mrior Court pop Merit Selecrwn: Gubernatorial 2 yea_ Retention Elecuon Same as full term. County. Commission on Trial Court Appoinrmems: 3,

> _ aplx:4ntntent from list of 3 or Aalz. Const. art. 6, (4-year term) Ariz.. Rev. Star. One foe each county having a polmlatton
m¢_ names submitted by § 37. Am,.. Coral art. 6, § 12-121. of 25Ok or more. Chief Justtce of the

Commission on Thai Coon §§ ][2, 38, 41. Supreme Court is chairperson. 5 attorney >
Appomunents for the

..p
county

members, not mot_ than 3 of same politi-
m which the vacancy occurs, I cal party, nominated by state bar and

no mote than 2 nominees i appointed by the Governor with Senate
umy be firom the sum¢ politi- , OotlSenL 10 non-attomcy membei_, no t_
cal party, mo_ than 2 in the same district. Cover- t-

Ariz. Cno.st. art. 6, § 37. nor appmnts non-anomey members from
applications reviewed by the district's "U
nominating committee subject to Senate O

consent (appointed by the district's board
of supervisor*). 4-year terms.
Ariz, Corlst. art. 6. § 4 I.

Superior Cmlrt pop No_-Paro.tan Electwn. but 4 years Re-Elecuon Gubernatorial appoint- County. N/A unless elect went system (then
< 250k voters may choose the above Ariz. ConsL aft. 6. Ariz. Const. art. 6, rl_nL Ariz. Const. art. 6, above).

Merit Selection system by ! § 12. § 12. Ariz. ConsL art. 6, § 12.
countywide elecUon. ! 12.
Ariz. Const, art. 6, 4§ 12, 40.

L_

t'O
METHOD OF METHOD OF GEOGRAPHIC METHOD OF SELECTION &

STATE COURT MErHOD OF SELECTION INITIAL TERM OF RE]'ENTION/FU! J SELECTION FOR BASIS FOR COMPOSITION OF JUDICIAL

JURISDICTION: FOR FULL TERM OFFICE TERM UNEXPIRED TERM SELECTION NOMINATING COMMITrEE fl'_
ARKANSAS

Supreme Com't Non-Parnsan Election 8 years Re-Election Gubematorml appmnt- Statewide. i N/A
A/k. Cotts_ Anmmt. 80, Ark. Const. An_nd. meal

§ Ig(A) (approved Nov. 80, § 16(A). Ark. Con_. Amend.
200o). 8o,§ IS(B).

Comrt of Appeals Non.Partutan Eltction 8 yeas_ Re-Election Gubernatorial appoint- Statowid¢, N/A _.]
Ark. CoosL Amend. 80, Ark. Corm. Amend. merit. "r
§ IS(A) (app¢oved Nov. 80, § 16(A). Ark. Con_ Amend. ff_

2ooo1. 8o.I/ 18_S).
Cirt_t Court Noa-Parnsan E/ec_ia_t 6 ye.aes Re-F.lecuon Non-Pa_san Electron. CircuiL N/A >

Ark. Corot. Amend. 80, Ark. Com_ Amend. Ark- Com_ Amend. Ark. ConsL Amend.

§ I?(A) (approved Nov. 80. § 16(B). 80, § 17(B). 80. § 16(D).
2ooo_. o

CALIFORNIA

Smpetmlm Co_'t Governor submits Dominoe to Until fult general Retention Electron Same as full term. Statewid¢. Califomm State 8ar's Commission on

the Ca//forma State Bar's electioe at which the (12-year term) Cal. Consl. art. 6. Cal. ConsL art. 6. Judicial No.unees Evalualia_ (22 mere- ---_

Comm/xtion an dud/c/a/Nora- appomum had the Cal. I_txst. an. 6, § 16. § 16. bets): 15 attorney membe_ elected from _.
/ae,_r Em/amWn. Within 9O

right to become a § 16: state bar districts. I member from Young _.
da_ of submission by the candidate. Cal. _on Code Lawyers Assuciauon, 4 non-anomey
Governor of the name of a Cal. Const. art, 6, § 9083. members appointed by the Govenmr sub- _'_
potential appointee, the Corn- § 16. ject to senate cor#mmmo_ 1 non-aaor-

nUtmam tL-ixxrt$in corffkhm_ hey member appmntod by Sena_ --_ "
to _ Governor its lec0m- Committee on Rules, I non-aaomey =7
mediation wbeth_ tbe _ _ appototedby the Speake_ of the "4

date is exceptionally well- Assembly. Committee shall be broadly m

qualifa_d, well-.qmlifa:d, qonl- repttsmtative of the ethnic, sexual, and
fled, of not qualified _d the racial divemty of the populmion.
nu_ms thetefoc Cal. Gov't Code § 12011.5;

Cal. Gov't Code § 12011.5; Cal. Bus. & Plot'. Code § 6013.

Cal. Elecuon Code § 9083. _ on Jud/cm/Appo/mmems:
Gubemmorud appomamem Chief Jusucc, Aaor_y Gem_. and p_.
subj_t to confirmation by the siding judge of the court of appeals of the

on Ju_c/a/ affected

APim_mmm'ua- C.al. C.ottst. ast. 6. § 7. t..o
Cal.Const. an. 6, | 16.

---d
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METHOD OF METHOD OF GEOGRAPHIC METHOD OF SELECTION &
STATE COURT METHOD OF SELECTION INITIAL TERM OF RETENTION/FULL SELE.CTION FOR BASIS FOR COMPOSITION OF JUDICIAL
JURISDIC'TI'ION: FOR FULL TERM OFFICE TERM UNEXPIRED TERM SELECTION NOMINATING COMMrrrEE

Court d AFff_ah Guberflmorml appmmmenr. Until first general Retention Election Same as full term. DiSUiCL
(Sel_"im" Curt as above, election at which the (12.year term) Cal. Coast. art_ 6. Cal. Coast. art. 6. 0
AplNdla_ Dititi_a) appointee had the Cal. Con.st. art. 6. § 16. § 16. Z

right to become a § 16;
candidate. Cal. Election Code ,"

Cal. Coast. art. 6, § 9083. r"

§16. _"

S_rie¢ Court Non-Pare.ran ElecUon Until first general Retention Elecuon Vacancms filled tern- County. 1_

Cad. Coo,st. art. 6, § 16. election at which the (6-year term) poranly by the Cover-
3,

appothtee had the Cal. COOSL all 6, not until next I"

tight to become a § 16. etecUon. C
candidate. Cal. Consc art- 6.

Cal. Con_ art. 6, §16. L"
§16. >

COLORADO
>

Colrt Merit Selection: Governor 2 years Retention Election Same as _ term. Starewkle. Supreme Court Nominating Comrmrree: Z

alAonuas from list of 3 nonu- Colo. Coast. art. VI. (10-year terml Chief JusUce of the Supreme Court is ex _7

nee* of the Supreme Court § 20. Colo. Con.st. art. VL officio member and chairman. 1 attorney "_

Nomiramng Corrmattee. §§ 7, 25. and 1 non-attorney for each congressional

Colo. ConsL art. VI, § 20. distncL plus I additional non-auomey.

No more than half of members from the

same political party. 6.-year terms. Anof-
hey members are appointed by maF_nty O
action of the Governor. Attorney General.
and Chief Justice. Non-aoomey members

appointed by Covemor. "<

Colo. Coast. art. VI. § 24.

Court el' Apt_ulis Merit Selection: Governor 2 years Retention Election " Satne as full tenn. Statewide Supreme Gmrr Nominating Committee: "-_

appoints from list of 3 nomi- Colo. Coast. art. VI, (8-ycmr term) above.
n_s of the SUl_-,me Court § 20. Colo. Coast. art. VI,
Nominating Comnuttec. § 25:
Colo. Coast. art. VI § 20; Colo. Rev. Star.

Colo. Rev. Slat. § 13-4-104. § 13.-4-104. i,_.,,,.1

tJ

STATE COURT METHOD OF _FLF2L--'_ON INITIAL TERM OF RE'rEN_ON/FIJLL sELECTION FOR BASIS FOR COMPOSITION OF JUDICIAL t,_
JURISDIL-IIUN: FOR FUt.L TERM OFFICE TERM UNEXPIRED TERM SI::I I::fq'lON NOMINATING COMMIT'rEE

Cmll't Merit S¢/ect/on: Governor 2 years Retention Elecuon ;arrm as full term. District. Judicial District Nominating Contraiss:on:Colo. Const. art. VI. lustice of the Supreme Court designated

apl_aints from list of 2-3 Colo. Coast. art. VL (6-ye, at terml
of the Judicial Dis- i 20. Colo. Co_st. art. VI. § 1 I. by the Chief Justice is chairman exofficio. 7 clUzens from each judicial dis-

trier Nominaung Commission. §§ 10, 25. met. no more than 4 from same political
Cob3. Con_ art. VI, § 20. party, a_ at least I from each county in

the district. 4 attorneys and 3 non-attm-
neys unless population of district is less t'_

than 35k. 6--year terms. Anoeney mere- (._
bets are appointed by majority acuon of >.

tim Governor, AttOrney General. and
Chief Justice. Non-aumney o_mbers

appointed by Governor. 0
Colo. ConsL art. VI. § 24.

____________. _ _"

CONI_c'rlcuT Stare'vide Judicial Selection Commi_s_ (12 mere- --

i SM_tlt_ Court Merit Selectum: C.amdidates 8 years Same after evalUa- Same as full tenn. bet's): 2 from each congressional district
identified by Judicial Nomi- Conn. Consc Art, i tion by Judicial (I attorney and 1 non-attomeyL with not _t"

nntmg Commisstou. nonu- Fifth § 2. S¢lo,'Uon Commis- more than 6 from same political party.

hated by Governor'. and Conn. Gen. Stat. sion, Governor appoints 6 attorneys, one from

aplmittted by the Gelm_ § 51-44a. C,onn. Gen. St,tL each congressiomd districL president Pro
Aasembly. § 51-44a. Tempore of the Senate and Speaker of

Coam, Art. Fifth § 2; C,man the Hottse each appoint one nowattorr_y. .._
§ 51-44a. Majority leader of the Hons¢ and Senate _,

each appoint I nowattomey. Minority
leader of the Ho_se and Senate each

appoint I non-attorney. Commission
selects its own chauperson. 3-year terms.

Conn. Gen. Slat. § 5t.a4a.

L_

",D
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METHOD OF METHOD OF GEOGRAPHIC METHOD OF SELECTION &
STATE COURT METHOD OF S_ON INITIAL TERM OF REI"ENTION/FIjLL SELECTION FOR BASIS FOR COMPOSITION OF JUDICIAL
JURISDICTION: FOR FULL TERM OFFICE TERM UNEXPIRED TERM SELECTION NOMINATING COMMITrEE

A_ C_art Merit Se/ecnon: Candidates 8 years Same after evalua- Same as full mrltl. Stat_v, qd_ Judicial Selection Commission: above. {'_

identified by Judicial Nomi- Conn. Gem Slat. tioft by Judicial G

aatmg Commission. norm- 4§ 51-44a; 51-197c. Selection Comrms- t,JZ
by Governor. and sion m

appointed by the General Conn. CJen. Sial
Atsemb[y. § 51 -_ta_

Cram. Gem. Stm. 4§ 51-44a: O"
51-197c. C

Z
_rtor Comet Merit Se/ection: Candidates 8 years Same after ev,lua- Same as full term. Storewide Judicial Selection Comm_ion: _ove. >

kl_ified by Judicial Nonu- Conn. COnSL art. lion by Judicial t"

hating Commission, nomi- Fifth § 2: Se|ecUon Comrms- ©
ila_xl by Governor, and Conn. Gem Sial sion m

appointed by tim General § 51-44a. Corm. Gen. Slat. F"
Aummbly. § 51 --_,4a. >

Com. Con_ an. Fife) § 2 : :_

Corm. Gem Slat. 44 51-44a; >
51-|65. Z

DE, I_WARE
C

_lprtme Court Merit Selection: Governor 12 years Meru Selection: Same as full term. Statewidc. Judicial Nominating Comrmnee (9 mere-

appoints from list of 3 norm- Dcl. Const. art. IV, Incumbent reapplics bees): 8 members appointed by the Gov- t"
nee. of the Judicial Nominal- § 3. by same method for emor (4 atton_ys, 4 no_aUorneys), I

ing Commissio_ with Senate competiti'_e reap- member appom_d by the Pr_kk-_t of the "_

cooSeaL Governor may pointmenL Governor Delaware State Bar Association with the

refuse to nonunate from the appoints subject to c(msent of the Governor. 3-yeas terms at

k

and mqtmst one supple- Senam coufirmation, tbe pleasut_of the Governor. Gov_ ,<
metttasy list. 12-ye.ar term. designates Omitpers(m. No more than 5
DeL Co_t. art. IV, § 3; Exec. Order. No. 4. members of the Conumsston may be

Gov. Ruth Ann Minner, Exec. from the same political party
Or_-r No. 4 (2001). Gov. Ruth Arm Minner, Exec. Order No, O

4 (2001).

t,,.)
--4

t-O

METHOD OF METHOD OF GEOGRAPHIC METHOD OF SELECTION &

STATE COURT ME_'IOD OF SEIJECTION INITIAL TERM OF RETENTION/FULL SELF_.C'_ON FOR BASIS FOR COMPOSITION OF JUDICIAL

IUITJSDICTION: _I_OR FULL TERM OFFICE TERM UNEXPIRED TERM SELECTION NOMINATING COMMITTEE b'_

Cdmrt Of _ Merit Selection: Gov_'t_or 12 ye_s Me_J Selection: amc as full term. , Statewide. Judicial Noeninatmg Comminee: above.
al_fints from list of 3 nmm- Del. Const. art. IV, Incumbent re.applies
nee* of the Judicial Nominal- 3. by sm_e metl_d for

competitive t_tp-
mg _ with Senate potmment Governor

clxt.,_e_tt. _cl'no¢ may appoints r,ub_cct tO ,.,-
refuse to nominate from the Sen_ contianauo_;

tact request one tulle- 12.year term.
list. :Exe_. Order. No. 4

Dd Corot. re. IV,§3: >_

Gov. Rath Ann Mime, Exec. ZOOl ). rn

Otd_ No. 4 (_01). Judicial Nominating Committee: above. "_

Court Merit Se/e¢_/att: Govemm" 12 years Men: Selection: ;am_ tm full w.rm.
a_poincs h_nt liltd 3 norrd- DeL C,ot_. art.IV, Incumbent reapp[ies
noes of the Judicial Nominat- § 3. by same method for

compeuUve reap- _.

ing Commis_ioo with Senate pomtmcnL Governor _
ctmmm. Go_ may ap_fint_ mb_ct to >
re.title to nominam from the t-
Im and request m'_ supple- Senate conflrmauon:

12-year term. >
mentary list.

; _ Cans*- m. IV, § 3; Exo:. O_e*. No. 4. ,,_
Gov. Ruth Aria Minner, Exec, 2001). @

Onle_ No. 4 (2001).

DISTRICr OF rn

COLUMBIA _ ludi_ Judicial Nominating Commission (7 mem- Z
C_art of _ Merit Selecl/on: _ L5year_ DC or ceruun co_m- bets): I appmnt_l by the preside, m, 2

appoh_ with [mm_ coM'tr- D.C. Code § I1- ud Tenure District i ttcs of MD or VA- appointed by District o f Co"
minim from li_t of 3 norm- 1502. C.o_um_sioa: Evain- D.C. Code § I I- hlmbia bar, 2 appomted by the maYor (I

net.'*submittedby theJudicial aresju_gt's pet- 501. attomey/lnon-anon_y), I appomt-
fot'raanc_ and fiuness ed by Chief Judge of _ U.S. District

Nomin_ng C_. for reappo_unem 3 Court for Distr_ of Columbia whO is aa
D.C. Code § 11-1501. mom_ pno_ to end _-uve or r_ared fodctal ludge serving

of term- If District of Columbia- Comrmssion selects t._
, its ovat _ ,...,
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"w¢ll qualified" the

judge ts automati- Judicial Dtr,abilities and Tenure District _'_
c.ally rcappoma_d; if Comemsaion (7 members): t al_omlcd by O

"qualified" then the P_sidem, 2 appointed by DC bar. 2 Z
President nmy appointed by the mayor (I arlomey/I

renomma_ subject non-anomey), 1 appouacd by Chief Judge r"
to :_aa_ confcrron- of the U.S. Dismct Cma,_ for DC who is

tion: if "unquali- art acuv¢ or retired federal judge serving
fig[." the judge is DC. 6-year _tms. Comrmssion scleecs C

ine]tigible for reap- its own chaurperson, Z
_oiuaucnt. D.C. Code § 11-1523. >

[-

t'_r-:._r Court P'/_ident appoinLs with Sen- 15 years Same as above. Must _ide within Oate confmmatiou. D.C. Code § I t-
I D.C. Code § 11-1501. 1502. DC o¢ ccaxam coon- "/'1

Ucs o[ MD or VA. ["
>

IFI.01UDA D.C. Co_ § lt-150l. :_

C_irt Merit Selecnon: Gubernatorial I year Retcmion Election Same a full term. At least I judge _:)appoinuncnt from lisl of Fla. CORSL arL V. (6-year lema) SelxlraIe judicial nommaUng commzsslon
from each appellate for the Supreme Corn% each disLcict om,tn "_

between 3-6 nominees sub- § 1 I. Fla. ConsL an. V. distncL
initial by Judicial Nommat- ; 10. of appeal and e,ach judiciaJ circuil for all

ms: Commission. Fla. Const. an. V, Ur'ialcoucts within the cit'cuiL Each judi- r"
! FhL C_asL art. V. § t t. § 3. cud nonunaung coramirtee is composed

The Governor may reject all of 4 altomey members, appointed by the
of the normnees _COm- Governor. each of whom is a mskJcnt of

r"

mended for a position and the temtonal jurisdiction served by thetP.quest_ me Board of comrmssion to wh/ch the member is

Governo_ submit a new list appoinu_L The Florida Bar submits to the "_

of three different nominees. Governor .3 nomir_.s for each position.
I 5 members appoin{Ixl by the Governor,

'each of whom is a residentof _ territo- "_

rialjurisdiction served by filecommts-

slon to which the member is appoinled.
of which at least two arc attorneys. 4-

I _ear terms.
--,d

METHOD OF METHOD OF GEOGRAPHIC METHOD OF SELECTION &
STARE COURT METHOD OF SELECTION INITIAL TERM OF RETENTION/FULL SELECTION FOR BASIS FOR COMPOSrTION OF JUDICIAL

I',J
/UR[$DICTION: FOR FULL TERM OFFICE TERM UNEXPIRED TERM SELECTION NOMINATING COMMrI'/'EE

Fla. Const. art. V. § t I, 20; Fla. Star.

§ 43.29 I.

Courl of Meri_ Se/ect_n: Gul_Bato¢ial I year Rete.nfion _ I Same as full term. Dislnct. See above.
A[_uaml appomun, em from list of i Fla. ConsL art. V. (6-yeart_m)

_ 3-6 nommee.s sub- §11. Fla. Cot_ arL V.
milled by Judicial Nominal- § I0. .p
ing Commi._on. B3

F1L Corot arL V, § II.
>

Com_ Non.Partuam F_/¢cmm unless 6 years {if elo_ion). Re-elccuon (or I Smnc as full term. CirIuiL See above.
I

voters opt for merit selection Rmenuon Elecuon if m

Fla. Coq_L at% V. §§ 10-tl. Mcrh S¢.lc_fion)
Flu. Con,st. art. V,

! 10. _.

cs,oeo_ v
C,e_ Nem-Pamsan Election I 6 ycaws Re.Election Gu_tonM Sua.e_vid¢. Judicial Nominating Commmee (18 mere- >

Ga. Coma. art. VL § VII pl.. Ga. ConxL art. VL Appomun_-_ ben): 15 attm'ncys aad 3 non-aUomcys r"
; § VII pt. Ga. Cons_ _ VL appointed by theGovernor thtou_ Exec-

§ VII pill, IV; uttve Order. Governor designated "UC,a Code Ann. § 15- chai_*noa and vice chaapenom. Mere- "u

%73. be_ serveal pleasure of the Governor.._1
Merit Se_c#on _ Exec. Order (Apr. 19. 1999).

lislmd by E_c¢. Otdear
(Apr. 19. 1999_: Judi- D_Z
cial Nomimmng Com- ._
mittee _-mnnmnds 5 99

norrunees to the Gov-
¢:_or. Mly nominate
less if fewer man 5

are qualifmd.

L_J
FO
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METHOD OF METHOD OF GEOGRAPHIC METHOD OF SELECTION &
STATE COURT IVlETHOD OF S_ON INITIAL TERM OF RETENTION/FULL SELECTION FOR BASIS FOR COMPOSITION OF JUDICIAL 4_

/URISDICT[ON: FOR FULL TERM OFFICE TERM UNEXPIRED TERM S_ON NOMINATING COMMITTEE

C4mrt ef _t_-_ =_ N¢_.Parm_ Election 6 years Re-Elecuon Same Its above. Stalewide Judicial Nommazmg Comsmnee: above. _'_CuL _ art. VI. § VII pI; Ga. Const. art. V1,

G_L Code Aim. § 15-3-4. § Vll pl; O_U
Ga- Code Ann. § 15. Z
3-4. rn

r-
_-,_- :,,, Cmmrt r-

t'_ Non-P_ F./ect/oa 4 years Rc-Elca:uon San_ as above, CiroaiL Judicial Nominating Commmee: above.CrL Com_. at'L VI, § VII pl; !Ga. Cortst. art. VI,
Ga. Cocle Ann. § IS- C

Cr_ Code Aim. § 15--6-4.1. § VII pl. 6-4.1.
HAWAII >

r-

_._.._ Coart Merit Selection: Giib_ttttocial 10 years Peutio_ for Reten- Same as full _ Slatewide Judicial Selection Ccmunttsion (9 mere.aPlmmUnent with Senate con- Haw. Coest. an. VL _ to Judicial

sent from list of 4-6 nomi- § 3. Selection Commis- bets): Governor appoints 2 members (I _"
nets pt't_-nted by Judicial ston. attorney, I non-attorney), Presidem of >"

Nominating Comuussiort. Haw, Coust. all VI, Senate and Speaker of the House each

Haw. Consc arL VI, § 3. § 3. appoint 2 membo_ Chief Juice of the >
Sup_me Court appoints I member, bar Z
membe_z select 2 at_Tmeys in elecUon

conducted by Sulx_-me Court. No more "U

than 4 r_mbers may be auDtomeys. Com_

missioa selects its own chau'person. Must l-
operate in a nonpamsan manner. 6-year

terms, j._
Haw Coast. art. VI, § 4. 0

ofL'_"_Appeals_= Court appoi_zner_MeritSelectiOa:withGubo,_,..orialSeaa_con. Haw.10yearSconsLart. VI, tionPetiti°ntoJudicialfor Rcten- Same as full tet'm. Ststewide JwJicial Select§era Commission: above. _,.<
ser_ from list of 4-6 norm- § 3. Seli_.-tinn Conmus-
rices presented by Judicial

Neminating Comnussion. Haw. Const. an. VL
Haw. Coast. a_. VI, § 3, §3. <_

/,3
--.d
L_

"" I'O
METHOD OF METHOD OF GEOGRAPHIC METHOD OF SELECTION &

STATE COURT METHOD OF SF-J.EL-'TION INITIAL TERM OF RETENTION/FUll SELECTION FOR BASIS FOR COMPOSITION OF JUDICIAL I-O
JURISDICTION: FOR FULL TERM OFFICE TERM UNEXPIRED TERM SELECTION NOMINATING COMMIIWEE

Cilx_ait Court Merit Selection: Gubernatorial I0 years P_fifion for RetCh- Same as full term. CircuiL Judicial Selection Commission: above.

appomunem with Senate coa- Haw. Coo,st. art. VI. tion to Judicial
u:m from list of 4-6 norm- § 3. Selection Conurus-
nees Im_sented by Judicial sion.

Nonnnating Commission. I-_w. Corot. an. VI,

Haw. Conu. art. VL § 3. § :L
,,. ._.

Distrk-t Court Merit Se/ec#o_: Chief Jusuce 6 years Petiuon for RetCh- Same as full term. District Judicial Selection Commission: above.

appoints with Senate _t Haw. Rev. Star. lion to Judicial C'_
from list of not kss than 6 § 604-2, _,.Icclion Comnus- >

nominees pteselaed by Judi- _m.
cial Nominating Comm_ion. Haw. Const. an. VL "r_
Haw. Const. an. VL § 3, §3. 0

IDAHO

Supreme Cacm't ?4oa-part_an F__ction 6 yeats P_-Electino Merit Selectmn: Gov- Statewide Judicial Council (7 permane.m memb¢_ C3

Idaho COraL art. V, § 6; Idaho Const. a_.. V, emor appomls from Idaho COnSL art. V, aBd I adjunct member): 3 permanent
ConsL art. VII, § 7; § 6; list of 2-4 notmnees § 6; members, including 1 district court judge t-

Idaho Code § 1-201. Idaho Code § 1-201. for each vacancy, Idaho Code § 1-201 appointed by suite bar with Senate con- _.
Submitled by the sent. 3 permanent non-attorney members "0

Judicial Council. appointed by Governor with Senate con- .
[dahoCodc § 1-2102. SCnL 6 year terms. Not mole than 3 per-

nmaem members may be from the same ._
political pa_y. Chief Justtee of Supceme
Court is the "P' meml_r a_l chainn_, rn

Idaho Code § 1-2101. .

Com_ of A_ Ncm-Pant_an Electwn 6 years Re-Elecuon Me_t Selection: Gov- Sta_wide Judicial Council: above.
Idaho Code § 1-2404. Idaho Code § I- emor appoints from

2404. list o_ 2-4 nominees

for each vacancy.

Submitted by the
Judicial Council.

Idaho Code § 1-2102. L_

L.q
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METHOD OF METHOD OF GEOGRAPHIC METHOD OF SELECTION &
STATE COURT METHOD OF SELECTION INITIAL TERM OF RETENTION/FULL SELECTION FOR BASIS FOR COMPOSITION OF JUDICIAL _'_
JURISDICTION: FOR FULL TERM OFFICE TERM UNEXPIRED TERM SELECTION NOMINATING COMMITTEE

Distrid Court Nan.Parusan Election 4 years Re-Election Merit Selecnon: Gov- District. Judtciol Council: above.
Idaho ConsL art, V, § I 1, art. Idaho Const. art. V, emor appoints from Idaho Const. art, V, Q

VII. § 7. § lh |ist of 2--4 normnees § Ih
Idaho Code §§ 1-702, 34-616. idaho Code § 1-702. for each vacancy, idaho Code § t-702.

t Submitted by the r"
Judicial Council. r"

t-,
Idaho Code § 1-2102.

ILLINOIS C

Z
Ce_rt Part/tan E/ectum I0 years Retention Election Appointed by the DismCL N/A >

n|. Cot,,st. art. VL § 12. Ul. Ctmst. all V1. r_luiring 60% Sulmttme _ until Ill. Cotxst all VL r-

§ 10. majority, the next Election §§ 2-3. O
Ill. Coast. art. VI. HI. Coast. art. VI. "_

§§ 10, 12. § 12.

A_te Cmilt Partisan Election 10 years Retention El_l, tun Appointed by the ] DistncL N/A >

IH. Const. art. VI. § 12. IlL COnSL art. VI, requiring 60% Supreme Court until IlL ConsL a.q. VI.
§ 10. majority, the next eMcuon. §§ 2-5. >

"Z
II1. Coo.st. art, VI. IlL Coast. art. VI.
§§ I0. 12. § 12.

Ortttit Conit - Par:ram Election 6 years Retention Elecuon Appomted by the Citotit N/A
Clr_dt Cotwt IlL Coast. art. VL § 12: IlL Con.st. an_ VL r_uiting 60% Supt-dne Court until [ Ill. Const. art. VI, --_

Judge IB!. Comp. Star. § 35/2. § 10. majority, the next elecuon. § 7. _
Ill. Const. a_. VI, IIL Coust. art. VL

§§ 10, 12. §12.

INDIANA r"
r_

Snpr¢_me Court Merit Selection: Gubernatorial 2 years Retention Election Same as full term Statewlde Judicial Nominanng Comm#ttee: (7 mcm- '<
appointment from list of 3 Ind. Const. an. 7, (l{_year term) becsl: Chief Justice is chairman, members
nominees submitted by the § I 1: Ind. Const. art. 7. of the bar elect 3 attorney members ( I

Judicial Nominatmg Commis- Ind. Code § 3-10-2- § I 1: per dismct), GovernOr appoints 3 non- <_.
sion without regard to poilu- 8. Ind. Code §§ 33-2.1- attorneys (I per district). 3-year terms.

cal affdiation. 2-6.3-10-2-8. Note: Commission selects the Chief Jus-

Ind. Cont. art. 7, § 10: tice of the Supreme Court.

Ind. Code §§ 33-2.1-4-6 to Ind. Const. art. 7. §§ 3, 9: Ind. Code

-'L §§ 33-2.1-4-1. to -3.

t_

METHOD OF METHOD OF GEOGRAPHIC METHOD OF SELECTION &

STATE COURT ]METHOD OF SELECTION INmAL TERM OF RETENTION/FULL SELECTION FOR BASIS FOR COMPOSITION OF JUDICIAL to
JURISDICTION: FOR FULL TERM OFFICE TERM UNEXPIRED TERM SELECTION NOMINATING COMMI'I'I'EE

COUrt Of Appeals Merit Selec#on: GubematoflaJ 2 yea_ Retention Election Same as fill term. District. Judicial Nominating Committee: above.

appomtmem from list of 3 Ind. Const. art.7, (I0-yearterml lad- Coast. art.7,
nonmtees submitted by the § I I ; Ind Const. art. 7, § :5.

Judicial Nominating Commis- Ind. Code § 3-10-2- § Ih

ston without regard to !_liti- ,8. Ind. Code §§ 33-2.1-
cal affiliation. 2-6, 3-10-2-8. "-_

tad- Comc m. 7, § 10: m

Lad. Code §§ 33-ZI-4-6 to -7.

Ci_it Court Parnum I Non-PanLmn Eleo 6 years Re-Election Gubemaronal appoint- Circuit. N/A

l,ion - depends on county. Ind. Consc art. 7, Ind. Code § 3-10-2- trent until end of lad- Const- all 7.
Ind. Code §§ 33-4..4-I,3-I0- § 7: IL unexpirodterm or § 7 ,_

2-11. Ind. Code § 3-10-2- successor electe6 and O
I I. qualified at the next ;U

general election.
Ind. Code § 3-13qS-I.

Superior Court Paretr.an / Non-ParUsan Elec- 6 years Re-Election Gubernatorial appoint- Circuit. N/A
tloa - depends o_ coumy, lad. Code tit. 33 mant until end of Ind. Code § 33-5-
In& Code tiL 33 Art. 5. Am- 5. u.cx_red term or 3.5-7.

stmc-_sor elected and

qualified at the next "0

g_ ekmiun.
Ind. Code § 3-13-6-1.

7

iOWA
Suprtm_ Com't Merit Selectam: Guberaato(ial I year Retention Election Same as full team1. S_ Stme l,_t_eial Nomi'_#,_ C.ammission (I Zmeml_r from each congt_.asional district):

appothmaent from list of 3 Iowa Coest. all V, (8-year term) All membe_ appointed by Goveraor sub-

]_mnees submitt_ by Judi- § 17; I Iowa Cousl. art. V, )ect to Senate confimtatwn. 1 from each
cial Nonunatmg Comnussm_ Iowa Code § 46.16 § 17; cong*e_onal district. No more than stm-

Ilowa Con_ art. 5. § 15; Iowa Code §§ 46.16, pie majonty of one goner. Equal number
Iowa Code §§ 46.14. 46.15, 4611. meml_t_ elecsed by bat members by ths-

incr. AI_ between men and women.

Senior jusuce of Sup_'ng Court is s t_
member and chairperson.6-yearterms, to

-.d
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k_
METHOD OF METHOD OF GEOGRAPHIC METHOD OF SELECTION & I'_

STATE COURT METHOD OF SELECTION INITIAL TERM OF RETENTION/FULL SELECTION FOR BASIS FOR COMPOSITION OF JUDICIAL oo
JURISDICTION: FOR FULL TERM OFFICE TERM UNEXPIRED TERM SELECTION NOMINAI"ING COMMITTEE

:Iowa Coast.art.V. § 16;Iowa Code
§9 46.1, 46.2. 46.5, 46.7, 46.9. O

7_

; Court of A_lth IMe_!t Selection: G_tonal 1 year Retention Election Same as flail term. Stalewide. State Judicial Nonunatmg Commission: 7"
m

appointment from fist of 3 Iowa Consl. art. V, 16-year term) above. F

submitted by Judicial Noau- § 17; Iowa Code §§ 46.16. t"
natmg Commission. Iowa Code §§ 46.16 46.2 I.

iowa Code §§ 46.14, 46.15.
;U

] _ _ Merit Selection: Gubernatorial 1 year Retentiott Election Same as full term_ Dismcc District Judicial Nominating Commission Z
appommaent from list of 2 Iowa Coast_ _ V, (6-year term) (5 electors from each judicial election >

nommee, s submitted by/udi- § 17; Iowa Const. art_ V, dismct): Appointed by Goveroor subject t-

cial Nominating Comrmssion. Iowa Code § 46.16 § 17; to Senate confirmation. No more than ©
Iowa Const. art. 5, § 15; Iowa Code §§ 46.16, simple ma/onty of one gender. Equal

Iowa Code §§ 46.14. 46.15. 46.21. number members elected by bar member _"

by judicial dismct- Altea'natas between >'
men and women. 6-year tetra. Semor
judge of District Court is a member and >

t:7
Iowa Coast. art. V, § 16; Iowa Code

§§ 46.3.46.4, 46.5, 46.7.46.9.

KANSAS r"

Sapl'u_ Court Merlit Selecaon: Gubernatorial 1 year Retention Election Same as full term. Slatewide. Supreme Court Nominating CommL_sia,:

appomtmem from list of 3 Kan. Const- art. 3, (6-year term) Members of Kansas bar who are residents

from Supreme Corm Nomi- § 5. Kan. Coast_ art. 3, of Kansas chose chairman. 1 member is ©

eating Comnusston. §§ 2. 5. elected from each congressional district
Kan. Const. art. 3, § 5; by members of the bar in that disUict.

Governor appoints 1 non-attorney mem- "<

Kan Slat_ Ann. § 20-132. ber from each congressional district with-
oat regard to political affiliation.
Kan. Const. art. 3, § 5; Kan. Slat- Ann. <_

§ 20-119 et seq.
Tegm is for as many years as there are
Congressional districts in the statewide

election.
Kan. Stat- Ann. § 20-125. --.1

L,o

t_

METHOD OF METHOD OF GEOGRAPHIC METHOD OF SEI_(_t tuP_ _

STATE COURT METHOD OF SELECTION INITIAL TERM OF RETENTION/FULL SELECTION FOR BASIS FOR COMPOSITION OF JUDICIAL
JURISDICTION: FOR FULL TERM OFFICE TERM UNEXPIRED TERM SELECTION NOMINATING COMMITTEE

Court of Appeall Meril Selecuon: G_ I year IRetendon Election I Same as full term. : Slatewide above.SupremeCourt Nominating Commission:
appointment from list of 3 Kan. Slat- Ann. (*.year term) Kan. Stat- Ann. §§ 20-3004, 3005.

f_art Supreme Court Nomi- i § 20-3010. Kan. Slat. Ann.
hating Conumssioa. §§ 20-3006. 3010.

Kaa. Sty.._tL §§ 20-3004,
3¢105. 3007.

Di.grkl eraser Districts may choose through year tet_tton Election If choose to elect District_ If distrtct elo.as merit system: District
referendum to use pammm Kan. Cot_t. art. 3, or Re-Election judges, goveraor fills Judicial Nominating Conurassion with an

ehx:ted system of merit telec- § 6. (*.year term) vacancy until the next equal number of attorneys and non-attor- _'_

• m through district nominat- Kan. Conat- art. 3, election; otherwise nays. Attorney members elected by bar >members in district. Number depends on

mg omnmiaaion. If ine_t § 6; rnent select§oct
sy_m. Goveetm¢ appob_ Kalk SiaL Ann. § 2- Kan. Coe.sL art. 3. country. Non-attorneys are appointed by
from list of 3 from district 32'7. § 6; board of ommty commissioned.

noommtmg cotmm_ion. Kan. Slat Ann. § 20- Chairperson is a J_ of Sup_me290g. Corm of a dismct judge in that district
I g.an. Coast. art. 3, § 6; appointed by Supreme Court Chief Jus-

_ Kin. Slat- Ann. §§ 20-2901, tice. *-year terms.

2902, 2909. Kan. Stat- Ann. §§ 20-2903 to 2906.

-KENTUCKY "_

SgprelM Courl Ntm-Parllaan E/¢ctlan 8 years Re-Electron _lerit Select/on: Gov- Supreme Court Dis- Judicial Nominating Commission for
Ky. COnSL § 117; Ky. COnSL § 119: e.root"appml_ from tticts, Supreme Court and Court of Appeais (7
Ky. Rcv. Slat. Aim. Ky, Rev, Stat. Ann. list of 3 nominees Ky. Rev. Slat. Ann, members): Chief Justice of the Supreme _,

|l 118A.060. I § 21A.020 ; cialSubmittednominatingbyth¢com.judi- §§118A.020.21A.020; CourtattomeyiSchairman,members,Govemorbarmembersappomtselect42 "4_

rnittee, rum-attoroey members. (2 members from
Ky. Con_ § 118; each Imrtyl. *-year terms, r_

Ky. Rev. Su_t. Area. Ky. Corot. § 118; Ky. R_. Slat. Ann.
§ lISA.100. § 34.010.
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METHOD OF METHOD OF GEOGRAPHIC METHOD OF SELECTION &STATE COURT METHOD OF SELECTION INITIAL TERM OF RE-rlENTION/FULL SELECTION FOR BASIS FOR COMPOSITION OF JUDICIAL

JURISDICTION: FOR FULL TERM OFFICE TERM UNEXPIRED TERM SELECTION NOMINATING COMMITTEE

d Appeals I N_m-Parusan Elect_n 8 years Re..[_ection Merit Selecrum: Gov- Supreme Coma Dis- Judicial Nominating Commission for (_

i Ky. Const. 4 117; Ky. Const. § 119. ernor appoints from tricts. Supreme Court and Court of Appeals: 0
Ky. Rev. SIaL Ann. list of 3 nominees Ky. Rev. SIlL Ann. above. Z

4 118A.060. submitted by the judJ- 44 22A.010, Ky. Consl.. 4 118; Ky. Rev. Slat. Arm.
[--

cud normna_ng com- 118A.030. 4 34.010. _-
_uee.

Ky. Cons_. § 118; O'_
Ky. Rev. St Ann.

4 118A.100. 7

CtrCJt COUrt N_-Partt$o_ Election 8 years Re-Eleclaon Merit Selection: Gov- Circuits. Judicml Nomumtmg Commttslon for judi- t-
Ky. C¢_L 4 117. Ky. Con_. 4 119. ¢mor appou_ from Ky. Rev. S_ Ann. cialcircuat. S_mecomposiuonLnd O
Ky. R_v. S_ Ann. li_ of 3 notm_ § 118A.O40. me_od of seh_aon. Membe_ must "_

4 ] 18A.060. submittal by the judi- reside within c'uu_t, t"

ci_ noig corn- Ky. Co_. § 118; Ky. Rev. Smt. Ann. >
mlttee. 4 34.010.
Ky. _ § 118; >
Ky. Rev. S_ Ann. Z
§ 118A.100.

_ Non-P_ E/ec_on 4 years Re-De_aon Merit Selection: Gov- Districts. Judicial Nominating Commtxs_n for each

Ky. CO_L 4 117; Ky. Cons_ 4 119. I erm_ appom_ fimm Ky. Rev. SIlL Ann. iudic/a/district. Same composition and r"
Ky. Rev. SIlL Ann. List of 3 nominees 4 118A.050. method of selecuon. Members mt_t

§ 118_060. subnfiucd by ate jucfi- reside wi_n d_nct.
cialnonuna_ng corn- Ky. Const. § 118; Ky. Rev. SIlLAnn. 0
mince. 4 34.010. t-
Ky. Coast. § 118;

Ky. Rev. Silt. Ann. "4

4 118A. 100.

LOUISIANA "_
O

i Court Pt_.ttsan Election 10 years Re-FAecfion Speci _1 election un- DL_. N/A
La. Const. art. 5, § 22. La. ConsL art. 5, less within 12 months La. Const. art. 5,

§3. of end of term. §4.
i .-.,.I

b_
METHOD OF METHOD OF GEOGRAPHIC METHOD OF SELECTION & _,

STATE COURT METHOD OFSELEC_ON INITIAL TERM OF RE_N_ON_FULL sELECTION FOR BASIS FOR COMPOSITION OF JUDICIAL
tO

JURISDICTION: FOR FULL TERM OFFICE TERM UNEXPIRED TERM SELECTION NOMINATING COMMITTEE

La.ConsL _. 5,

§22:

La. Rev. Slat. Ann.

4 18:621.

Cmwt of APlI_ Part'ram E/ecuon 10 yea_ Re-E_ecuon Special election un- District. N/A

I.at. Coast. art. 5, § 22. 1._ Const. an. 5, less within 12 months La. Const. art. 5,
4 8. of end of term. § 9.

La.Corot. art. 5,
4 22; >
La. Rev. Star. Ann.
4 18:621. t'rl

Coart Pas_tr,an E/ection 6 ye_.a_ Re-Electron Spe_al election District. NtA 0
I._ Con_L _q. 5, § 22. La. Coast. art. 5. unless within 12 La. Const. art. 5.

15. months of end of 4 14.§

term.

La. ConsL art, 5,

422; >
I.a. Rev. SIaL Ann. t-'

4 18:621.
"0

ma_ _.
i Ji Gubernatorial appointment 7 years _-_m_t by Same as full term. S_ewide N/A

/_ to legislative commit- Marne C_ art. satin: method. _
Ile confirmatiota rt_:_mme_ VI, § 4.
dation re,new,hie by the Z
Senate. -t

Marne C.on_._rt.V, 4 8.

Sl@eri*r Cogrt Gubernatorial appomm_nt 7 _ _-a_nm'_mt by Same as full mi-rm S,_,'wtde N/A
salbllml to legislaliv¢ c_nrml- Maine Const. all _gt_

confirmauon recommcm VI, 4 4.

dl_tioa reviewable by the
Semue.

Ma_ Const. m. v. 4 8.
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METHOD OF METHOD OF GEOGRAPHIC METHOD OF SELECTION & L_

STATE COURT METI'HOD OF SELECTION INH'IAL TERM OF RETENTION/FULL SELEC1"ION FOR BASIS FOR COMPOSmON OF JUDICIAL t_
JURISDICTION: FOR FULL TERM OFFICE TERM UNEXPIRED TERM SELECTION NOMINATING COMMH'I'EE

Diltrkt Ceut't Gubernatorial appointment 7 years Re-al_omtment by Same as fidl term. Dismct N/A
subject to legislative comrmt- Marne Corot. a; VI same method. Maine Rev. SmL O7_
tee canftrmation recommen- § 4. Ann. tit. 4 § 157 Z

dation reviewable by the
Senate. t'-
Maine Consl. art. V, § 8;
Mame Rev. StaL Ann. tit 4 O
§ 157. C:

7'
MAR_ >

t"

C.mwt d A_mk M_ft Selecnon: Governor I year Retention F3ection Same as full term_ Ctic'uiL Appellate Court Nominating Commission
appoints subject to Senate Md. Const. art. IV. (10-year term) (17 members): _ appointed by
cotllirmation. § 5A. Md. Const. art. IV. Governor may be attonley of nort-attor-

Md. Con.st. art. IV. § 5A. § 5A. hey, 8 non-anomey members appointed
Governor appoints from list by Governor (I from each of 7 appellate
of 5.-7 nominees submttted by judicial cr,reuit._ and 1 from state at- >
the Appellate Judicial Nomi- large). 7 _y members elected by Z_7
namtg Commmsfun. _te bar members (1 from each of 7 judi-

Exec. Order No. cial cwcuits). 1 at-large attorney member
01.01.1999.08. appointed by the Governor. 4-year terms.

F.xec. Order No. 01.01.1999.08, 7"

! Curt of Special Menit Selection: Governor 1 year Retention Election Same as full term. Circuit. Appellate Court Nominating Commission:
: Appals appoints subject to Senate Md. Const. a_q. IV. (lO-ye'_r term) above. O

eoefi.qnation. § 5A. Md. Const. _ IV,
Md. ConsL art. IV, § 5A. § 5A.

'Governor appoints from list "<

of 5-7 nominees submitted by

the Appellate Judicial Nomi-
naung Comm_sion. Cover- <_

nor (:an also apl_mt from 0_
prevtous lists submitted for
satin: office by the Comrms-

sio_. i_

/V_'['HOD OF METHOD OF GEOGRAPHIC METHOD OF SELECTION & O

STATE COURT ME'I3-1OD OF SELECTION INITIAL TERM OF RETENTION/FULL SELECTION FOR BASIS FOR COMPOSITION OF JUDICIAL O

JURISDICTION: FOR FULL TERM OFFICE TERM UNEXPIRED TERM SELECTION NOMINATING COMMITTEE

Exec. Order No.

01.01.1999.08.

Court Merit ,._lect/on: Gov_aor I year Non-Ptaisan Elec- ! Same as full term. Circuit. Trial Courts Judicial Nominating Corn-

appoints from list of up to 7 tion missions ( 1 for each commission dismct,
nomme_ submitted by the (15-year term) each has 13 members): Chai_nerson
dialriot's Trial Corm Jmlicial Md. C_- art. IV. appointedby the Governor can be an

!Nonl_l_ _ § 3. attorney or non-attorney, 6 non-atton'teys ""

[Govemm can abo appoint appointed by the Governor from the dis- m

from previom lists _mitl_l trick 4 attorney members elected by slate
bar members who maintain their office in >

for same office by the Com-
mission- the district. 2 attorney membc_ appmnted m
Exec. _ NO. by the Governor with recommendation of
01.01.1999.08. bar assocmtion leadership. ,l-year terms. O

Exec. Order No. 01.01.1999.08.

_rt Gub¢:rmaolild _ 10 ycm's Mandatory Re- Same as full term. District. Trial Courts Judicial Nominating Com-
subjeot to Senate coafirma- Appomuncm with mtssion: above.
tion. Seam:comeat. --Q

>
Md. ,Coe_ an. IV, § 41D. F"
Me_r Se/eclion: Govemoc

appoints from list of up to 7 _"

nominees submitted by the _ .
di.mlct'sTrial Col_ Judicial

Nommti_coommoa.. ._

missm_f_r st_ oE_ce by t_ Cem-

Exec. Order No.
01.01.1999.0&
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METHOD OF METHOD OF GEOGRAPHIC I METHOD OF SELECTION &
STATE COURT METHOD OF SELECTION INITIAL TERM OF RETENTION/FULL SELECTION FOR BASIS FOR COMFOSV['ION OF JUDICIAL -_
JURISDICTION: FOR _ TERM OFFICE TERM UNEXPIRED TERM SELECTION ] NOMINATING COMM[I 1V_hMASSACHUS_i-I_

_'-r,,_,_ :_'..'=l Merit System: Governor During Good Behav- ;N/A Same as full term. Statew|de _
Court afq_tnts from slate of candi- §or Special N_munoting Comemttee of the

Z
da_s _bmim:¢l by the Spc- Mass. Const. Ch, [[ Judicial Nowanatmg Council (9 rnem-
ciJd Nominating Committee Art. 1 bet3): All members selected by the Gov- [1,
Illd apploved by the Exectt- erlmf and serve at Gove.mor's p_.aanre, t"

tire Committee of the Judi- Governor appoints a chairperson. _"
[¢ial Nominating Council. Exec. OnJer 420. C
Governor may request addi-
tional names if net satisfied. Z

Exec. Order No. 420.

O

A__- " Ceert Merit S_,stem: Governor During Good Behav- N/A Same as htll term. Stalewid¢ "a
appoints from slate of candi- lOt Judicial Nominmutg Council: 2_Smember _'_
dates submitted by the Mass. Const. Ch. HI executive conmuttee including a chairper- >
Regioftal Co_ttl_ of the Ar[. L soft alld 4 I_OttaJ _ttees with all

Judicial Nominating ComEil rnember_ appoimed by the Governor and >
aml approved by the Exectv serving at the pleasure of the Governor. Z
tire Con_mllee. Governor Each of the regional committees hat I l-
may rcqucs_ additiot_ names 15 u_l_.

if in_Xsatisfied. Exec. On_r 420.
Eaec. Order No, 420.

r"

TI4al Cotll't of the Merit System: Govc_-_ During Good Behav- N/A Same as full term. Statewide. m_
_lllll_W_llth appoints from slate of cancli- tor Judicial NominoJmg Council: above,

dates submitl_cl by the Mass. ConsC Ch. U1 t-
Regional Comrmuee of the Art. 1.
Ju(ficial Nominating Council ._
amt approved by the Execu-
Uve Comnutt_. Governor
may request additional names
if not satisfied. '<

Exec. Order No. 420.

,..,j

METHOD OF METHOD OF GEOGRAPHIC METHOD OF SELECTION & _:_
STATE COURT METHOD OF SELECTION INITIAL TERM OF RETENTION/FULL SELECTION FOR BASIS FOR COMPOSITION OF JUDICIAL

tJ
JURISDICTION: FOR FULL TERM OFFICE TERM UNEXPIRED TERM SELECTION NOMINATING COMMITTEE

Superior Court Merit System: Governor Dut-mg Good 8char- N/A Same as full term. Statewide. Judicial Nominating Councd: abovc.

apl_mts from date of candi- §or
dates submitted by the Mass. Corot. Ch. 111
Regional Committee of the An. I.
Ju&cial Nominating CounCil

and approved by the Execu- ..]
tive Comeuuee. Govemo_ _-
may request additiem] nam_ ,'n

if nm satisfied.
Exc¢. Order No. 420. >

MlClUGAN

Stt_eme Com't Non-Pamsan _ 8 yea_ Re-E_ecuo_ Gubematodal tppomt- Statewide. ' N/A 0
Mich. Corm. art.Vl, § 2. Mich. Const.art.VL Mich.ConsL an. VL merit.

*Although ptny aff_ is § 2; §§ 2.24 Mich. Coast. art. VI, _"

not fisted ou the _ Mich. Comp. Laws Mich. Comp. Laws § 23;
Sulmmte Cmal candidatesare § 168.399. § 168.392_ Mich. Comp. Laws C3

nomiamm at puff co_ven- § 168.404.
tio¢_, t"

CaNlrt Of A[_ Non-P_ E/ectm_ Re-Flectmn _ appoint- County. NIA _>
Mich. Con_ aa. V1, § 8; Mich. Cottst. art. VI. merit. Mich. COnSL _ VI,
Mkl Comp. Laws § 168.409a. § 24. Mich. Con_ art. VL § 2. _'_

*_gh _ affdimoe is § 23:
not listed ou the ballot, Mich. Comp. Laws
Sulmne Corm candida_ an: § 168.409L

mxnmated at pray coavemma_ _
CirCtlit CO_Wt Na_-Pa_ttan F_3e_um 6 years Re_lection G_ appoint- CircuiL N/A

Mk-._Comt. m. VI.§12: Mich. C0n_arcVL Mich. Coust. a:t. VI, menL Mich. Comt. an. VL

Mich. Comp. Laws §§ 168.412.; § 12; § 24. Mich. CocsL art. VL § I2.

168.416. Mich. Comp. Laws § 23:
*Alt_ pm_ afliliatic_is § 168.419. Mlch. Comp. Laws

nol listed oa the ballot, § 168.424

S_p,_mo Cou_ c_dklates _
aommated at party convemmm, t_

Z_
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METHOD OF METHOD OF GEOGRAPH]C

JURISDICTION:STATECOURT METHOD OF SF.J.EC'_ON INITIAL TERM OF RETENTION/FULL SELECTION FOR BASIS FOR COMPOSITIoNMETHODOF SELECTIONoFJUDICIAL& C_,t'_
'MI[_PN]_[]_A FOR FULL "TERM OFFICE TERN{ UNEXPIRED TERM S_ON NOMINATING COMMIII_E

_F.i _M Non.Pa_ Election 6 yeats Re-Election _Gubemaloriaj appoint- Statewide ('_Minn. Const. an. Vl, § 7; Mion. Const. art. VI, N/A
Minn. S_L 4§ 204D.08, § 7; meal Minn. Stas.
480A.02. Minn. Slat. Minn. Cons,L art. VI, § 480A.02. Z

}480A.0"2. § 8;
Minn Suu. § 48OA.O'2. r-

C.emrt a¢ AFi, c.a_ Non-Parian Election 6 years Re-Electam
Minn. CousL asL VI, § 7; Mk'm. ConsL art. VI, C_,=gorial appoint- Siatewide. N/A
Mum_ SUa. §§ 204D.08, § 7; n'_nt Minn. Sm C
4gOA.02. Minn. SIaL Minn. Co_ arL VI, § 480A.02. Z

§ 480A.02. § $; >
Minn. StaL t--

-- § 480A.02. 0

Court I_on-Part_an Election 6 years Re'FJec:Aon Merit Se/cct/on: Shamwide. [.-,
Minn. Consc art. VI. § 7; Mitre. Coast. arL VI, Commiss=on on Judicial Selection (13 >
Minn. SIaL 4§ 204D.08, § 7; Guberoatt_ial appoint- Minn. SIaL members): Goveroor appoints 7 at large480A.02. Minn. SteL merit from list of 3-5 § 480&.0"2.

§ 480A.02. norniDees subul/mxl me_e.rs who _"ve at piearo_ L".cloding >.
by Commissi¢_ nn the ¢/_, Up to 4 of the 6 non. Z

chair posmoas may be attorneys_ TheJudicial Selection

Governor is not chair may of may not be an attorney.
requited to select Tbe JusUces of the Supreme Court
from the list. appoint 2 az-largemembers to serve a 4

MimL ConsL art. Vl, year _ (1 astomey, 1 non-aRomey).
§ 8; Governorappoints2 dismct members for

each disulCt (I attorney, I non-astoroey). _'_Minn. StaL

4§ 480A.0"2, 480B.01. ]usUces of the Supreme Court _polnt [..,

two district rncuibcrs from each district
for 4-year ten'ns(l atlomey, 1 non-attof
hey).

Mm, SiaL § 480B.01.

<
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METHOD OF METHOD OF GEOGRAPHIC METHOD OF SELECTION &
STATE COURT METHOD OF SELECTION INITIAL TERM OF RErEN'nO_ SELEL-TION FOR BASIS FOR COMPOSITION OF JUDICIAL to
]URISDIC'rlON: FOR FULL TERM OFFICE TERM UNEXPIRED TERM SELECTION NOMINATING COMMI'FrEE

MISSOURI

Siplmme Ceurt Meru Selecsion: Gubematoctal I year, Ret_L,o_ Election Same as full term. Siatewide. Appellale Judicial Commtssion: Supreme
appointment from list of 3 i Mo. Con_. art. V, (12-yeas teffn) Mo. ConsL all V, Court selects I of its judges as a member,
p¢_,ons normnaaxl by the § 25(cXI). Mo. ConsL _ V, § 25(a). members of the bar elect 1 member lot

Ntmpamsan Judicial Commit- §§ 19,25(c)(I). each appeLlaledistrict, governorappoints
si¢_ I non-alaorney from each appellate dis-
Me. Const. atL V, § 25(a). tact..Commission members select own m

chair.

Mo. Const. art. V, § 25fd), >

I
CApauetOf App¢lis Merit Sel_c2ion: Go/_'_to¢ild ,I I year,. Retention Electiorl Same as full term. Di_, Appellale Judicial Cammt_ion: Supreme '11

al_pomtmcnt from list of 3 Mo. Cong. art. V, (12-year term) Mo. ConsL aft. V, Mo. Com;L art. V, Court selects I of its judges as a member, 0
pctsom; nominated by die j 25(cXI). rot, V. §§ 19. § 25(a). §.13, members of _ ba_"elect 1 memb¢t for

NoapartLsanJudicial Commit- 251cXl). each appellate disuict, governor appoints
s_21rl. I t_on-attot-ncy from each _lllle dis- (_

mo. ConsL art. V, § 25(a). tricL Commission members select own _
chair. >
Mo. Const.art. V, § 25(d).

• >
Cirtuit Court I=l St. Louis and Jackson Where mealt seie¢- Where merit selec- Where merit selection, CircmL Circuit Judicial Commissions (each has 5

c_xmties: Merit Se/¢ct/on: t/on, I year, don, Retention Elec- same as full te_n. Mo. ConsC art. V. rncrulgts): Chief judge of the disuict of "_

Gubemaso_d appomlmem Mo. Cnnsc art. V, uon Mo. ConsL arL V, § 15 the coan of apes within the judicial
from list of 3 _ norm- § 25(cXI). ((>.year ,_'tm) § 25(a). ctrcuit of that comm=ssio_, bar n'mmbcrs
haled by the Nonl_USam Mo. Corot. art. V, wlthm circuit elect 2, governor apporms 2 _'

Judicial Commission. §§ 19, 25(cXI); nnn-uttomcyi from circuit. Commission _t_

Mo. Corot. art- V, § 25(a). Mo. Rev. SIaL members select own chair.

C_'mr ccamues may keep par- § 478.010+ Mo. C.onst. all V, § 2_(d).
titan elections or opt for
merit se_ecIion for their cir-

cuit coru_.
Mo. Co_a. axL v, § _).

L_
L_
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METHOD OF • METHOD OF GEOGRAPHIC
STATE COUR" I_'HOD OF SELECTION INITIAL TERM OF RErENrnON,qCUL L SELECT/ON F.OR METHOD OF SELECT/ON & G._

FOR FULL TERM OFFICE BASIS FOR COMPOSITION OF JUDICIAL Oc
MISSISSIPpi ___ TERM UNEXPIRED TERM SELECTION NOMINATING COMMITTEE

SQ_,'e_¢ Cnna't Non-P_ Election 8 years Re-Elecuon Gubernatorial a
Miss. ConsL § 145; Miss. COnSL § 149 Supreme Court Dis- N/A
Miss. Code Ann. § 23-15- Miss. Code Ann. menL

976. § 23-15-99|. Miss. Const. § 177; Miss, Comst. § 145; Z
Miss. Code Ann. Miss. Code Ann.
§ 2.3-15-849. § 9-3-1.

Coltrt of _ N_-Partisa_ Election 8 years Re-.Election Gubernatoria/appoint- Congressional Dis- N/AMiss. Code Ann, §§ 9-4-5; Miss. Code Ann. _ _"

22_-15-976. § 9-4-5. rrmat mcts,
Miss. Code Ann. Miss. Code Ann. Z
§ 23-15-849. 9-4.-I. >

C-'_,_dl _ N_m-Partisan Election 4 years Re-Elecuon Cmbernatorial appoint- Cil_'uit Coozq Dis- _ ?"Miss. Con,st. § 153: Miss. Const. § 153; N/A 0
Miss. Code Ann. §§ 9-7-I; Miss. Code Ann. mmm mct.

Miss. COraL § 177; Miss. Code Ann.
23-15-976. § 9-7-1, 23-15-1015 Miss- _ Aim. i 9-%1. >

__ § 23-15-849.

_ Ned-Partisan Election 4 Re-EleclJon Gubemafocial a >
Mkss. Cons(. § 153; Miss. ConsL § 153; Chancery. Co_t Dis- N/A Z
Miss. Code Ann. §§ 9-5-1; Miss. Code Ann. mcnt tncts. _7

23-15-976. §§ 9-5-1, 23-15- Miss. Con.st. § 177; Miss. Code Ann_ ,._
1015. Miss. Code Ann. § 9-5-1.

MONTANA § 23-15-849. ev

_-..;.--.=e_ Court Non,Partisan Elecnon 8 Re-Election Merit Selection: Stare'vide. • - . "_
M(mL COnSL art. VIL § 8; MOrR. COnSL art. If unopposed, retch- Gubernatorial dudJe_al Ntx,nmatmg Commisst_ (7 mere- O

1"

bets): Governor appoints 4 non-attorneys
McmC Code Ann. §§ 3-2-101; VII, § 7; tion election ment from 3-5 nomi- from different geographical areas each <
13-14-211. Mont. Code Ann. MonL Code Attn. nees from Judicial represenUng a different industry, business§ 3-2-101. § 13-14-212. Normoa/ing Commis-

sion subject to Senate or profession; Supreme C_a't appoints 2

confirmation, auomeys from different judi¢ia/dismcts; "_
Distxict judges elect a district judge. 4-Mont. Const. art. Vll ©

§ 8; year tee'ms.

Morn. Code Ann. MonL Code Ann. § 3-1-1001.

§§ 3-1-1010 to 1013. J

tJ
METHOD OF METHOD OF GEOGRAPHIC METHOD OF SELECTION &

STATE COURT METHOD OF SELECTION INITIAL TERM OF RETENTION/FULL SELECTION FOR BASIS FOR COMPOSITION OF JUDICIAL
Ix.)

JURISDICTION: FOR FULL TERM OFFICE TERM UNEXPIRED TERM SELECTION NOMINATING COMMITTEE

Court Non-Parnsan Elect_n " 6 years Re-Election Men! Selection: Statewide. Judicial Nomanating Commix_ion: above.
Mcmt. Const. art. VII, § 8; Mont. ConsL all If _aed, rete_ Gubematodal appoint-
MkmL Code Anu. § 13-14- Vll.§ 7, tion election meat from 3-5 nnmi-
21 I. MOlIL Code Ann. nees from Judicial

§ 13-14-212. Nominating Commis-

sma subjectto Senate ,_]
confu.mation. =
Mont. Con_ art. VII, m

Mont. Code Ann. >

§§ ._1-1010 to 1013.

I_BIIASKA
, _

Smpl_Catm't Merit Sy_em: Gubeeaatodul 3 years Retention Election Same as full term. Sulzreme Court Dis- Judicial Nominating Commiss_as (9
al_omtment from litt of at Neb. Const. arL V, (6-,year term) tricts, members each; the.re is a JNC for the _"

'_ lelsl 3 nominees plesemed by §21. Neb. Consl. a:t, V, Neb. Con,st. art. V, O'lief Just/ce of the Supreme Court and Z7

a judicial nominating eom- § 21; § 5; for each judicial district of the Supreme
missiou. Neb. Rev. SLat. Neb. Rev. Sial Co,,m and the district court): Judge of the >
Neb. Coost. aft. V. § 21; § 24-814, -g15. § 24--202, Supl_nte Court appointed by Govemo¢ is r"

Neb. I_v. Star. § 24-811.01. non-voting c_on. members of the

state bar from the dismc_ served elect 4 _'_
I

atltm'_y members, Governor" aplmints 4
non-_y members from the district Z
served. No( more than 4 voting memb_'s

may be from tbe sam_ political party.

Neb. Co_l. art.V, § 21; Z

Neb. Rev. Star. § 24-801 et seq. .
f_

A[_tl_t_ Court Merit System: Gubernatot-ial I 3 years Reterttion Elecuon Same as full term. Dis_cL Judicial Nominating Commissions: above.

appomtmem fttma Iha of at Neb. Const. art. V. (_.year termj
, h,.asl 3 nominees laresemed by § 21, l_:b. Coe._ art. V.

n judicial notmnatmg corn- § 21.
n,assion_

Neb. Coral. at'l. V. § 21;

Neb. Rex" SLat, _ 24-811.01.
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METHOD OF METHOD OF GEOGRAPHIC METHOD OF SELECTION & k,_

STATE COURT METHOD OF SELECTION INITIAL TERM OF RETENTION/FULL SELECTION FOR BASIS FOR COMPOSITION OF JUDICIAL

JURISDICTION:cmirI Merit FORsystem:FULLGubemaIolialTERM OFFICE TERM UNF.XPIRED TERM SELECTION NOMINATING COMMITTEE

_;" 3 years Retention F_ecuon Same as fu/l term. District Court Dis- ./udv:ml Nominating Commissions: above
appointment from list of at i Neb. Const. art. V, (6-year term) tricts.

least 3 nomira_s presented by § 21. Ncb. Co_L art. V, Neb. Coil,st. art. V,
a judicial nominating corn- § 21. x*
mi._ion. § It);, 2:

N_. Const art. V, § 21; Neb. Rev. Star.
Nob. Rev. StaL§ 24-811.01. § 24-301. _-

C

1_ _ Non-Pare_aa Electzon 6 years Re-FJectlon Merit SelectuTn: Gov- Statewide. -7

i Nev" C°nsL arL 6, § 3; Nev. ConsL air. 6, emm" apl_illts from Hey. Colxst. azL 6. Permanentt/on(7 me-mbe_): _f Jus/jee oranC°mmttsi°n on Jadicial Selec, ,"

Nev. Rev. Slat. §§ 2.030; § 3; list of 3 no_ § 3. assoctate jastw, e designated by the Chief O
293.195. Nev. Rev. Stat. subnutt_l by Corn- IJustice; 3 attorney members appoimed by _'.

P§ 2.030. mission on Judicial the state bar;, 3 non-attorney members
Selectlotl. appointed by the Governor. >

Nev. Const_ art. VL Nev. Const. art. Vl, § 20.
§ 20;

>
Nev. Rev. Star_ Z

..... §2.040. u

rd4dah._ Court Nmt-Parnsan Elecuon 6 years Re-l:./ectton Merit Selectum: Gov- l DistficL Temporary. Comnussion on Judicial Selec-
Not. Consl. art. 6, § 5; Nev. CcaxsL art. 6, emor appotms from ' Nev. Const. art. 6, turn (10 members): Includes the perma-

r"

Nest. Rev. StaL § 293.195. § 5. list of 3 nominees § 5. nent conmussion plus I attorney member
submitled by Corn- from the district in which the vacancymirsion on Judicia/

Occurs appointed by the slate bar;, 1 non- "_

SelnctmtL auorney member tram the district 0

Nev. Const m'L VI, appointed by the Governor.
§ 20; Nev. Const. art. Vl § 20. .<Nev. Rev. Stat.

§ 3.080.

<
©

_3

too

METHOD
K)

OF METHOD OF GEOGRAPHIC METHOD OF SELECTION &
STATE COURT MErHOD OF SELECTION INmAL TERM OF RETENTION/FULL SELECTION FOR BASIS FOR COMPOSITION OF JUDICIAL

,.JURISDICI'ION: FOR FULL TERM OFFICE TERM UNEXPIRED TERM SELECTION NOMINATING COMMITTEE

NEW
EIAMI_ltlRE

SIIprtll_ Court Gtabematncial Appotntmcnt. Good Betxavio¢. NIA Same as full term. Statewid¢. Judicial Selection Commission (I I mem-N,H. Comg. art. 46, 73. N.H. Corot. art. 73. Ixrs_: 7 attorney members and 4 non-

Merit Selectmn: attorney members appointed by the Gov-

G_nwnot _1_ from list of ernor. 3-year terms. Must represent each
mmaim_.s submitted by the executive council districL Governor --
Jtaticial S¢lectim Commis- selects chairperson, m

_n. Governor may ask for Exec. Order 2000-9.
additional notmnee.s. >

w,
Exce. Occl_r No. 2000-9.

Slll_._qe _ Gubcmalorial Appothm_nL , Good Behavior, N/A Same as full term. Statewid¢. Judicial Selecuon Commission: above. _.

N,H. Coral art. 46, 73, N.H. ConsL art. 73.
Ld'

Merit Selection:
t-=

Governor se,kcts from fist of '-

nominees submitted by the
Judicial Selection Commts-

Govem_ nuty _k f_
=dditiomd nominees. ,'-

Eame. Order No. 2000-9. >

District Cmwt C;obe_atorial Al_ointmcm. Good Behavioc NtA Same as full tenn. Distr_t. Judicial Selection Coramtssion: above.
N.H. ConsL _ 46. 73. N.H. Con.st. tin. 73; U
Merit Selcaion: N.H. Rev. Star. Arm. Z

(iovcrnor r,¢.l_ts from list of [§502-A:3. _.
nominees _llitted by the m
Judicial Selection Conmus- Z

sm_ Govctmx may ask fnc
=dditiot'ml nommees

F.x=c. _ No. 2OOO-9.

NEW JEl_£¥

Co_urt G_rnatoeia/appomon, em 7 years Re-Appmmmem Same as full tam. Stat_wid_ N/A
with Seait¢ o_lsent. NJ. _ a=t. VI, Good Behavior.

lqJ. Const art. VL § VI. §VL3 NJ. Con._ aa. V1, L,o
§ VI3 -_

UNTITLED-036



r..,_
METHOD OF METHOD OF GEOGRAPHIC METHOD OF SELECTION & ¢_

STATE COURT METHOD OF SELECTION INITIAL TERM OF RETENTION/FULL SELECTION FOR BASIS FOR COMPOSITION OF IUDICIAL t_

/URISDIC'rlON: FOR FULL TERM OFFICE TERM UNEXPIRED TERM SELECTION NOMINATING COMMITTEE

COB_ Gubertu_oK_l appointment 7 years Re-Appoinunem Same as full term. Statewide. NIA

with Senate consent. NJ. Con.st. art. VI, Good Behavior.

NJ. Coast. art. VI, § VI. § VI.3 NJ.Const. an_ VL
Z

§ Vl.3

NEW MEXICO r-

©
Court Merit Selecnon: Governor 8 years Retention b-lecUon: Merit Selection: Gov- S_wid¢. AppelLate Judges Normnatmg Coranus-

appoints from list of noau- N.M. ConsL § 33. After completion of ca'nor appoints from sion: Chief Justice of the Sup_tme Court
_s submitted by Appolla_ term after a pa_san list of nominees sub- or designee; 2 court of appeals judges Z

>
Judges NominaUng Conums- election, candidate i miued by Appellate appointed by the Chief Judge of _c _-

siotL May make one request mus_ receive 57% of Judges NominaUng C(mlrt of Appeals; Governor. Speaker of O
for new list Of names, vote for retenfon. Conumssion` May the House. and President Pro Tempore of

N.M. Const. § 35. Appointee NM. Const. § 33. make one n_qunst for the Senate ¢._h appoint 2 members ( 1 [,=
sen,es until next guneral el_- new list of names, attorney. I non-anm'neyh Dean of the >
Oom N.M. Con.st § 35. Umv. of Mexico Law School is Chair of

Pat_Lcan Elecaon i the Commission and votes only in case of >
N.M. Con.st. § 33. Appointee a Ue; 4 attorneys appointed by the state Z
unmt run m i_msun elect_on baL Two political pames should be _7

following gubesnalonal equally represented. ,._
appoirnmenL N.M. Con_. § 35.

Cogrt of Appeab Merit Selection: Governor 8 years Retention Election: Merit Select/on: Gov- Statewide. Appellate Judges Nominating Conunis- _-
appoints horn list of unmi- N.M. ConsL § 33. After completion of emor appoints from sion: above.

nees submitted by Appellate term after a partisan list of nominees sub- "_

Judges Nominating Commis- election, candidate mitted by Appellate
siorL May make one request must receive 57% of Judges Nominating _.

Ifor new list of names, vote for retention. Commission. May ._
N.bl. Const. § 35. Appointee N.M Const. § 33. make one request for
_r_ until _Xt g_ elec- new list of names.

tion. N.M. Consc § 35.
Partisan Election

C
N.Ivl. Const. § 33. Appointee

must run in partisan etecuon

following gubernatorial

app:,intrnent, tO

tO

METHOD OF METHOD OF GEOGRAPHIC METHOD OF SELECTION &

STATE COURT METHOD OF SELECTION INITIAL TERM OF RETENTION/FULL SELECTION FOR BASIS FOR COMPOSITION OF JUDICIAL Io
JURISDICTION: FOR FULL TERM OFFICE TERM UNEXPIRED TERM SELECTION NOMINATING COMMITTEE

Dlstrkt.Cwart Werit Selection: Go_ i 6 years Reternion Elecuon: Merit Selection: Gov- District. District Jud/¢es Nominating C_mlmltteemembers): same as above except that

appoints from list of nomi- N.M. Const. § 33. After completion of emor appoints from (tId chief judge of the dismct court
nees submitted by Appellate term after a pamsan list of nominees sub- of that

Judges Nominating Comnus- elo.lion, candidate mitred by Appellate judicial district or his dcsig_ sits on the

skin. May make one ismpmst must recmve 57% of Judges Nominaung committee. _¢re is only l appomtmern
for new list of names, vote for retention. Commission. May rom the court of appeals, and the citizen ,..]

N.M. Const. § 35. Appointee N.M. Coast. § 33. newmakelist°neofrequestnames.f°r thatmemberSjudicialanddistrict.Statehar members reside in "r'm

serves until next general elec- N.M. Const. § 35. N.M. Const. § 36,
Brn. >"
Parr_a_ F_2_

N.M. ConsL § 33, Appointee
rnnat ran m immure election ©

following gubemmmial

*4Voi .... _"
_7

¥oag

C@mJr_of A_ Merit Selection: Govcrltof 14 years lm:umbcot re.applies Same as full term. Statewid¢. CommLssion _m Judicial Nomination ( 12members): 4 appointed by _ Goventor t-
appoints with Senate comem i N.Y. CotxsL_ VL to JudicialNominat-
ftottz list of 3-7 rncommcnda- § 2. ing Cunanussion and (no more than two from same party, 2attorneys/2 non-attorneys), 4 appointed by "0
ttom sebmitted by the Corn- competes with oth_ ,_
mission on Judicial applicants for nonu- the chief judge of the court of appeals
NominatiotL 7 recommenda- mmon to the Gover- (no more than two from same patty, 2 Z--

attorneys/2 non-attor_ys), I each .._
tiOeS required for dticf judge, nor. a[_OlllU_ by the speakmrof [he assembly,
Recommendations to the the temporary president of the senate, the mZ
Ciovemor RoUse the concur- minority leader of the senate, and the

of tt least g members minority leader of the Lsscmbly. 4-year

of the Commission. terms. Commission chooses own

N.Y, Cnost. art. VL § 2; chmrpetsu_
N.Y. ludic_ Laws § 61-68. N.Y. Con.st. art. VI, § 2;

N.Y. Judiciary Laws § 62.

taJ
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METHOD OF METHOD OF GEOGRAPHIC METHOD OF SELECTION & ._

STATE COURT ME"DIOD OF SELECTION INITIAL TERM OF RETENTION/FULL SELECTION FOR BASIS FOR COMPOSITION OF JUDICIAL "_

JURISDICTION: FOR FULL TERM OFFICE TERM UNEXPIRED TERM SELECTION NOMINATING COMMITTEE

C_rt The Governor designates jus- 5 years or unexpired Judicial Nominating [ Same as fulJ term. Diviston. N/A
AMlelalt¢ Divisioa tic_; of the appellale divi- term of their Commission nvvicws N.Y. Const. aft VI,

stoos from all the jusuces Sup_me Court term peffomlan_ and § 2. ;u
elected to the supt,-me coorL if less than 5 years recommends for c¢

N.Y. Con_ art. VL § 4. N.Y, ConsL an. VL against reappoint- F"
§ 4. mete I"

Sup_m¢ _ Parlitan E/ectmn 14 years Re.Election Gubcrnarorial appoint- District. N/A
N.Y, Coust art, VL § 6. N.Y. Coast. art VL meat wi_ r,c_are con- N,Y. Corot. art. VI,

§ 6. sent. § 6. _Z
>

N.Y. Corot. art. VI. 1"

§21. 0

NORTH -n
CAROLINA r"

>

Saprtm¢ Ceart PartisanElection 8 years Re-Electron Gubernatorialappoint- Statewide. N/A

N.C. Cons_ a_L IV, § 16; N.C. Cons_ an. IV, meat. N.C. ConsL art. IV, >Z
N.C. Gen. Stat. § 7A-I0. § 16: N.C. Const _ IV, § 16.

N.C. Gen. Stat. § 19. ,._
i § 7A-10. C

Comrt of APl_als Parr/san E/ect/on 8 years Re-Election Gubernatorial appoint- Statewide. N/A I-
N.C. Const. art. IV, § 16; N.C. Const. art. IV, menL N.C. _ a.q_ IV,
N.C. Gea. Stat. § 7A-16. § 16; N.C. Cottst art. IV, § 16. "_

N.C. Gen. Stat. § 19.

§ 7A- 16.

Sliperier Court Part_,.mn Election 8 years Re-Elecnon Gubernatorial appoint- DismcL N/A ' '<
N.C. Corot. a.q. IV, § 16; N.C. Const. a_ IV, nent. N.C. Const. a_ IV.
N.C. Gen. Stat. § 7A.-41.2. § 16; N.C. Con.st. art. IV, § 16;

N.C. Gen. Stat. § 19. N.C. Gca. Stat. "_

§ 7A-41.2. _§ 7A-41.2.

t.o

t-_

METHOD OF MEITIOD OF GEOGRAPHIC METHOD OF SELECTION &
STATE COURT METHOD OF SELECTION INITIAL TERM OF RETENTION/FULL SELECTION FOR BASIS FOR COMPOSITION OF JUDICIAL tO
JURISDICTION: FOR FULL TERM OFFICE TERM UNEXPIRED TERM SELECTION NOMINATING COMMITTEE

Court Parttsan E/ectkm 4 years te-[-]¢cfion Gubcmarovial appoint- Dismct. N/A
N.C Corm. _ IV, § 10; N.C. Corm. art. IV ment. N,C. Corot. a_. IV.

N,C'. Gen. Stat. § 7A-140. i 10: N.C. Corot. art, IV. § 10:
N.C. Gem. Stall § 19, N.C. C_n, Star.

§ 7A-140. Merit Selection: § 7A-140.
Gubernatorial appomt-
r_mt from list of 3

mm'une_ submitted rTI

by the bar of the judi-
cial dismct. If the >

vacaung judge was
elecu_ on a party bal-
IoL tram the nonunees O

must be from the

N.C. Gen. SIaL § 7A-

142.
>

NORTH DAKOTA r"

Coart Nero-Partisan E.lectum 10 years Re*_oct Merit S¢_ction: Statewid¢ Judicial Nominating Commirlee (9 me.m- _>
N.D. Conra. art. VL § 7; N.D. COraL art. VL GutmmatodM appoint- N.D. ConsL Art. VI bees): _.._

N.D. Cem. C0de § 16.1-1 I- §7. ment from list 0f 2-7 §7. 6 permanent members: Governor, Chief --0
0_ candidates nominated Justice. and President of State Bar Asso- 2

by tim JudicialNomi- ciatiOn each sppomt 2 members (1 sttot'- _"']
mRm8 Comrm_: ney/I norlPallocncy);
Governor can matin 3 temporary members: I from each
the list and ask for a authority from the district in which the

new list. vacancy occurs. 3-ye.ar terms.
N.D. Con,st. art. VI, N.D. Const. art. V! § 13; N.D. Oral.

§ 13; Code § 2%25*01.
N.D. Ccmt, Code

§§ 2%25-03 to --04.

t_

t_
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Lo
/vlETHOD OF METHOD OF GEOGRAPHIC METHOD OF SELECTION & .I_

STATE COURT METHOD OF SELECTION INITIAL TERM OF RETENTION/FULL SELECTION FOR BASIS FOR COMPOSITION OF JUDICIAL

JURISDICTION: FOR FULL TERM OFFICE TERM UNEXPIRED TERM SELECTION NOMINATING COMMITTEE

Temporary Court Supreme Court may assign Re-Elecuon Statewide. N/A ('3

d ApIx_s d/smct court judges if O

(¢a_r_ Jouury !, Supreme Court has disposed Z
20_1) of 250 cases in the preceding
N.D.C._at. Code year. 7"F"
§ 27..01..01. N.D. Cent. Cock_ § 27-02.1 -

02. _"

Dgltr_ Court Non-Parti_an Election 6 years : Re-Election Merit Selection: Dismct. Judicial Nominating Conumnee: above. Z
N.D. ConsL art. VL § 9; N.D. Cortst. art. VI. Gubernatorial appomt- N.D. Const. art. VI. >
N.D. Cem. Code §§ 16.1-1 I- 99; ment frora list of can- 99. r"

08; 27-05-02. N.D. Cent. Code didates nomanatud by O
9 27-05-02. the Judicial Nommat- '_

mg Committee: Gov-
ernor can remm _he >"
list an ask for a new

list. >
I N.D. Const. aa. VI. Z

I§13: c
] N.D. Cent. Code "_

99 2%25-03 to --04.

F"

omo E
Su_ Court Parlisan Election 6 years Re-Election Gubernatorialappoint- Statewi(k. N/A "13

Ohio Const. art. 4, 9 6. Ohio Const. art. 4, menL Ohio ConsL art. 4,

Ohio Rev, Code Ann. 9 6; Ohio Consc art. 4, § 6.
9 2503.03. Ohio Rev. Code 9 13. ,.<
Note: primary is partisan, but Ann. § 2503.03.

party affiliations do not

appear on general election
ballot. Ohio Rev. Code Ann. 0
§ 3505.04

_3
..,j

t',,a
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STATE COURT MIz-rHOD OF SELECTION INITIAL TERM OF RE-'TENTION/FULL SELECTION FOR BASIS FOR COMPOSITION OF JUDICIAL ?_

JURISDICTION: FOR FULL TERM OFFICE TERM UNEXPIRED TERM gFJ.I_CTION NOMINATING COMMI'I"EEE

Court of &ppeals Parttum Election 6 years Re-Election Gubernatorial appoint- Dismct. N/A
Ohio Const. art. 4. § 6. Ohio Coils[. all 4, menL Ohio Const. An. 4

Note: primary L_parusan, but § 6. Ohio Con.st. art. 4, § 6.

t_arry affiliations do not 9 13.

appear on general election

balA_t. Ohio Rev. Code Ann. _,_
§ 3505.04 "r"

Court of Common PartLsan Election 6 years Re-F.lecuon Gubematori',d appoint- County. N/A

Picas Oluo Rev. Code Ann. Ohio Rev, Code ment. Ohio Rev. Code ('_
9 2301.01. Ann. § 2503.03. Ohio Const.art. 4, Ann. § 2503.03. >_

No_re: pnnmry is partisan, but [ 9 13.

party a[filiauons do nat
appear on general electura 7_
ballot. Ohio Rev. Code Ann.

§ 3505.04
E7

OKLAHOMA

Sapreme Cmart Mer/t Selecuon: Governor I year. Retention Elecuon Same as full term, District. Judicial Nominating Cemunission (13
ap_mmts in a non-paalk_an Okla. Const. art. 7B. (6-year term) Okla. StaL tit. 20, members): 6 non-attorney members F"
manner from list of 3 nocai- 95. Okl& Consu arL 7B. §3. appointed by Governor ( I from each

,necs presented by Judicial § 5; Okla. Star. Tit. Congressional district and no mote than 3 ._
from same political party), 6 attorney "U

INominating C0mmissio,. 20, § 3. members appointed by state bar aasocia- 0

Okla. Cut*st. art. 7B, § 4. tion, I non-attorney member selected by
i the nominating commtas:on (or, if dley _"

cannot reachan agr_ment, the Governor t'l'l
Z

appomtsl. Comnuss_ selects its own ,..]
chairperson.
Okla. Const. art. 7B. 9 3.

Court of Civil Merit Selection: Governor 1 year. Re_nuoa Election San_ as full term. DislricL Judicial Nonunatmg Commission: above.

Appeals aff0oints m a non-parusan Okla- CO_L art. 7B. (6-yeas tea'mt
manner from list of 3 nomi- § 5. Okla. Con.st. art 7B.

nees presented by Judicial § 5;
Nenninating Comnusstort. Okla. Star. "fit. 20 L,_
OkJa. Ct, nst. at1. 7B. §4. 9 _),16. 30.18. 4_
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STATE COURT METHOD OF SELECTION INITIAL TERM OF RETENTION/FULL SELECTION FOR BASIS FOR COMPOSITION OF JUDICIAL Oo

JURISDICTION: FOR FULL _ OFFICE TERM UNEXPIRED TERM SELECTION NOMINATING COMMrITEE

Dit_ICt Court Non.Partumn Elecnon _4 yeau_ Pe-Electton Merit Selection: Gov- District or County. Judicial Nominating Commtssu>n: above. (_
Olda. Const. art. 7, § 9. Okla. Con.st. an. 7, emor appoints in a Okla. Const. art. 7, O

§8. no_-parusan manner §9. _:=
from list of 3 nomi-
noes _nted by t"
Judicial Nominating t-

Commission. _"
Okla. ConsL art. 7B,

§4
OREGON >

t"

Salm'eme Court No_-Partisan E/ect/on 6 years Re-Election S_ Corm Statewide. N/A O

Or. Corm. art. VII, § 1; Or. Cmtst. art. VI1, appomunent of

Or. Rev. Slat. §§ 249.002, § I. Supreme Cottrt jtuige. ["=

249.016-.205 circmt judge or tax >"
cotut judge _ judge

pm_. >
Or. Coast. An. VIL

§2a.

Court d APpeals Non-Parruan E/ectwn 6 years _Re-I_ection Supreme Court Stamwide. N/A

Or. Const. an. VII, § I; Or. ernest, a_ VII, appointment of i--
Or. Rev. Slat. §§ 249.002, § 1. Supreme Coult judge, f-_

:749.016-.205; circuit judge or tax .._
cou_ judge as judge 0

Or. Cocm. An. VII, ('3
§2a. "<

Clrtttit Court Non-Parnsan E/ecrion 6 years Re-Election Supreme Court Circuit. N/A

Or. Const. art. VII, § 1: Or. ConsL art. VII, appointment of any "_
Or. Rev. Stall §§ 249.002, § 1. elected judge or eligi- O
249.016-.205. ble pet,son to seawe as

judge pt_ tempore.
Or. Const. An, VII,

§2a. t._
L_

to
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JURISDICTION: FOR FULL TERM OFFICE TERM UNEXPIRED TERM S_ON NOMINATING COMMI'ITEE

PENNSYLVANIA

Supreme Coart Partisan E2ectum 10 ye.a_ ;_etention Election General Counsel Statewide. N/A
F'a. Const. an. 2, § 12. Pa. Const. art. 2, Pa. Const, art. 2, accepts apptications and

Note: Voters had opmm in § 13. § 15, _es r¢c_m_nd-

1969 to adopt a meru sy.stem auon to the Governor.

ander Penn. Canat art. 2, Pa. Cons. SiaL § 7.111.

§ I3(d),

Governor appoints >
with 2/3 consent of

Senate.

Pe. Corot. art. L

§ 13. _--
Super_ Court Panimn ELection 10 years Retention Electma General Counsel Statewide. N/A

Pa. COCtSLat'L 2, § 12. P-&Cot_l. arL 2, Pa. Const. Art. 2 accepts applic,_oc* trod

\ Noce: Voters had option in § 13. § 15. makes r_ommend- >,
J'969 to adopt a merfr ay$1em *,tim to the Governor. t"

under Penn. Consf. arT, 2. PlL Cous. Slat. § 7.111,
t; 13(d)_ Governor appota_ with

2/3 comeat of Semae. _Q
PL CoasL IL 2, § 13. Z

-4
Cemmeaw_ah Pantum F.lecrum 10 yem,s Retention Election Geae_ Counsel Statewide. N/A

Cma't PL C.m_ AJt. 2 § IZ Pa. Com_ an. 2, Pa. Corot.' arL 2, aoa:_ applk:atioas ar,d ,7t'n
Note: Vmers had opt_n in § 13. § 15. makes re¢ommend_oa
1969 to adopt a merit system to the Governor.
underPenn. Const art. 2, Pa. Com. StaL §7.111.

_; 13(d)_ Governor a_mm with
2t3 omue_t o_ _.

Pt Com_ art. 2. § 13.

',D
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STATE COURT METHOD OF SELECTION INITIAL TERM OF RETENTION/FULL SELECTION FOR BASIS FOR COMPOSITION OF JUDICIAL
JURISDICTION: FOR FULL TERM OFFICE TERM UNEXPIRED TERM SELECTION NOMINATING COMMrFI"EE

ef Commea Partisan Election 10 years Retention Election Merit Selection: ludi- Judicial Adv_r,orv Commz_wns (7 mem-

l_t. Const all 2, § 12. Pa. Const. art. 2, Pa Cop.st. art. 2, cial Advisory Corn- bets): General Counsel is ex officio mere- _o
§ 13. I § 15. missions evaluates ber and cfutiq_rson. 4 attorney members Z

I candidates and makes residing m disuict appointed by Gover-

recommendations to nor, 2 nou-auomey members residing in
the Govemof. district appointed by the Governor. l-

Pa. Cons. Star. year term.
§ 7.112. Pa. Cons. Star. § 7.112.

Z
RHODE ISLAND >

t-

Court Merit Selection: Gubernatorial Good behavior. N/A Same as full terru. Stalewide. Judicial Nominating Commission (9 mere- 0s_mm,
attlx)mtment with separate ILl. ConsL art. X, bets): Speaker of the House submits list
ctmsent of both Senate and § .5. of 3 attam_ys to Governor, Majority

House from fist of 3 to 5 le..adex of the Senate .submits 3 anocneys
rKmlm¢_ submitted by an of non-attorneys to Governor. Speaker of
independent no_pamsan judi- the House and Majority Leader of the >

Z
cial nonumung comnn_ion. Senate jointly submit 4 non-attorneys to
ILl. Const. a_ X, § 4; Governor, Minotaty Leader of the House

RI. Gem Laws § 8-16.1-5. submits list of 3 uoo-attomey members to
the Governor. Minority Leader of the t_
House submits list of 3 non-anoaley ["
members to the Governor. Governor

appoints 1 person from each listincluding ,'_
3 attorneys, 1 non-atton'x:y. 4-year terms. 0

ILl. Gen. Laws § 8-16.1-2.

<
N

L3
...j
L_

METHOD OF METHOD OF GEOGRAPHIC METHOD OF SELECTION &

STATE COURT METHOD OF SELECTION INITIAL TERM OF RETrENTION/FUll SELECTION FOR BASIS FOR COMPOSITION OF JUDICIAL
JURISD|C-I1ON: FOR FULL TERM OFFICE TERM UNEXPIRED TERM SELECTION NOMINATING COMMITTEE

Supct_o¢ Court Merit Se/ecm_n: Gubematofial Good behavior. N/A Same as full term. Statewid¢. iJudicial Nominating Commission: above.
aptmmtment with consent of ILl. Cam. Laws § 8-
Seame from fist of 3 to 5 16.1-7. "

nouannes submitted by an

independent nma-partisun judi-
citl notmnnting c(mamissio_. "_
R.I. Ge.n. Laws § g-16.1-6.

Diltrtct Court Merit Se/eclma: Gubematofial i Good behavior. N/A Same as full term. Statewid¢. Judicial Nominating Cc,m_ss_,'m: above. _

appoi_ with _t of P.l.Gen. Laws § 8-
_*mate from list of 3 to 5 16.1-7.

nominee* submitted by an
indet,eadentom-_ _di-

ILL Gen. Laws § 8-16.1-6.

SOUTH
CAROLINA t"

StqFacm¢ Court L,egislative E/ecmm: Elected 10 years Legislative Re-Eke- Filled in same mmsuer Statewide. Judicial Mere Selectum Com--_s,i,_t (10 ;I_

by joint vote of the General S.C. C0tm. art. V, tkm t,thatfUllGovemmtermexcept Speakermembe_):of5thememberSHome(3aPp°mtedGeneralbYAssem. _'_
Assembly. § 3.

if the bly members plus 2 members of the imb- "

S.C.MeritConst-selectwn:art-V,judicial§ 3. ap_ntsunexpiredteam is less tic), 3 rnomf_'s appmnted by the Chair of
Selection C_ evafu- than I year. the Serrate Judiciary Committee and 2

S.C. Cot,at. art- V, membe_ appointed by the President Pro

atns applican_ has Imblic 918. Tenqmte of the Semite (3 membet_ of
Imarmg, must solicit corn- Geatefal Assembly and 2 members of the

; merits of state bar. Selects mb|_c). Term for public members is 4

t_t qualified and should sub- ye.a_ Gene*al Assembly n_,nbe_ serve
,nit at least 3 name* to G_- hx their term in office. Elects its owo

era/Assen_y (unless less

tlum 3 panpte apply). S.C. ConsL art. V. § 27:
S.C. Const. art. V, § 27; S.C. Cock Ann. § 2-19-10.
S.C.Code Ann. §§ 2-19-25, _'_

L3t
30, 40.
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C4mrt of Appeals Same as above. I 6 years Legislative Re-FJec- Fdled in same manner Stalewt(k. Judicml Men: Selecttoa Comm:._sum: _'_
' S.C. Const art. V. tio_, as full term except that above. C

§ 8. Governor appoints if
Z

the uacxpir_l term is m
lera than 1 year. ["
S.C. CoesL m. V, § 18. _"

t.,

Olrttlg CNtrt Same as above. 6 yea_ Legislative Re-Elec- Filed in same way as CircuiL Judicial Merit Selecnact Commie,on: 0C

S.C. Coast. art. V, titre fizll term except that above. 7_
§ 13. Goveraor appoints if >

! the tmexpired term is t"

Jess than 1 year. O
S.C. Const. arc V, "n

§ 18.

SOUTH DAKOTA >

Sttpc_a¢ Corn1 Merit Selection: Gubexnatoflal 3 yea_ Retention Election Same as full term. t D/slricL Judicial Qualiflcatwns Comrmnee: >Z
appomunont from 1 or more S.D ConsL art. V. (8)'ear te_n) S.D. Coma_ art. V, (7 members): 2 judges of the cix_tfit court

, pel_oas nominated by the § 7; S.D. ConsL art. V, § 2. elected by the judicial conference, 3 attor- ,._
'judicial qualificauons corn- S.D. Codified Laws § 7; hey members (no more than 2 from same C
mim_e. § 16-1-2. S.D. Codified Laws political party) appointed by President of t_
S.D. CoesL art_ V, § 7. § 16-1-2. the state bar. 2 non-attorneys appointed

[ by the Governor. 4-year term. Comrms-
(]

sion elects its own chaingerson.
_S.D. Const. art. V, § 7. 0

S.D. Codified Laws §§ 16-1A-2, -5.
,<

Clrt'uit Court No,n-Partisan Election 8 years Re-Election Merit Selection: Gov- CircuiL Judicial Qualifications Commutee: above
S.D. Con.st. art. V, § 7; S,D. Cong. art. V, emor appoints from 1 S.D. Const. Art V

s.r). Codified Laws §§ 12-9- § 7; or more persons nora- § 7.
l, 12-9-2, 12-9-12; 16-6-3. S.D. Codified Laws mated by the judicial <_

§ 16-6-3. qualifications conumt-
tee.

S.D. Const. art. V,

§7.
.--d
L_

to
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Sglprtm_ Court Merit Selection: Govcxetor UndI next biennial Retetmon Election Same as for fdll team. from each of 3 Judicial Selecuon Commission (17 mem-
apfa)ints from lisz of 3 .sub- elec_on (8-yeax term) Tenn, Code Ann. grand divisions. 2 at bets): 2 members from each grand divi-
milled by Judicial Se.lectma Term. Code Ann. Ten_ Coast. art. VI, § 17-4-109. large, sion from list submitted by Tennessee

C_mmission or may require § 17-4-112. § 3; Tenn. Coast. art. VI, Bar Association (may not include aUor-
;utmaission of another list. Tenn. Code Ano. § 2; ncys whose ptmclp_d pracUce area is ,..]
Te_n. Code Ann. § 17.-4-112. §§ 16-3-101; 17-4- Tenn. Code Ann. _lmntif_s personal injury work or crimi- =

114; 17-5-115: § 16-3.101. hal defense), 1 member from list from t'a
Tennessee Defense Lawyers Associauon,,
3 members from list submitted by Ten- >

nessee Trial Lawyers Association. 3

members from list submitted by Tennes-
see District Attorneys General Confer- O

cnce, 3 members from Fist submitted by _U

Tenr_,see Assocmtion of Criminal _-
Defense Lawyers. 3 members non-anor-

neys. Speaker of the Senate appoints 3

members from Fists of Tennessee Thai
Lawyers Association and 3 members from F'
Dismct Attot-ney Ge.,neraJ Conference and

I non-aUorncy. Speaker of House _"
appoints 2 members from Tennessee Bar '_
Asso_iaUon List, I from Defense Lawyers 0

Ass_iation list. 3 from Association of
Criminal Defense Lawyers. and I noa- _,
attorney. Jointly, speake_rs appoint I non- m

lawyer member. Each groupmust submit
3 nominees for each posiuon, 6-year
tam.
Tern. Code Ann. §§ 17-4-102: 17-4-106.

Lo
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JURISDICTION: FOR FULL TERM OFFICE TERM UNEXPIRED TERM _FI r:C'I"ION NOMINATING COMMITTEE

C.wart d Apfam_ Met_t Selecnon: Governor 8 years Retention Elecuon Same as for full term. Of 12 judges, not JudicJai Selecnon Commttston: above.
appoints from list of 3 sub- Tenn. Code Ann. (8-year terml Tenn. Code Ann. more than 4 may C
mined by Judicial SelecUon § 16-24-505. Tenn. Code Ann. § 17-4-109. reside m I grand
Commission or may require §§ 16_t-102, 16-4- division. Z

submisalott of anotber list. 103; 17_-114; 17-5- Tenn. Code Arm.

Tenn. Code _ § 17-4-112. 115. § 16.-4-102. [-

C.,¢wrt Para.sa, n F-2*ctwn I 8 years Re-Elecuon Merit Selecuoa: Gov- District Judicial Selection Comm.tssion: above. _'q
C

Tenn. Code Ann. § 16-2-505, Tenn. Code Ann. emor appoints from I
§ 16-2-505, of 3 submitted by Z

Judicial ScIoc.uon >
C_ion. t-
Tenn. Code Ann. O

§ 17-4-118.
t'-

Cotllrt T_trl. Code Ann. § 16-2-505, Until next biennial Re-Election Same as for fail term. District. Judicial Selection C_um: above. >
cloction.

Tenn. Code Arm. >
§ 17.-4-118. Z

Z7
TEXAS "_

SulN'tn_ Coati Part/san Election 6 years Re-Election Gubernatorial appoint- Statewgle. N/A
Tex. Cortst. art. 5, § 2. Tcx. Cong. art. 5, metal Vex. Const. art. 5, t-

§ 2. Tex, Consc an. 5. § 2. ¢)

§2. "_

C.mnrt of A[_ais Parruan Election 6 years Rc-FJection Gubernatorial appoint- District_ N/A "'Q

Tex. Coast. art. 5. § 6. Tex. Cnnst. art. 5, menu TeL CoosL art. 5,
§2. §6. '<

' D&ltritt Court Partisan Election 4 ye.a.,'s Re-Election Gubernatorial appoint- Disusct. N/A

Tex. Con_ art. 5, § 7 Vex. Const. a/t. 5, mtnL Tex. Const. art_ 5. .<:

§7. §7. _

Coeaty Cotwl Part,_an Election 4 years Re-ElecUon GubernarotiM appoint- County, N/A
"rex. Con.st. art. 5, § 15. Tex. Const. art. 5, ment. Tex. Const. art. 5.

§ 15. § is. iG
L_

t,o
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iYrMt

Siiptt, lm¢ Court Merit Selectum: Oubetlmtorial Until I'u_t general tottmuon Election Statewtde Statewide. Appellate Court Nominating Commissaon
aplxPintlnetN with S_tate con- election mote than 3 (10-ytar term) Utah ConsC all. 7 membersl: All 7 members appointed

sent from list of at kmst 3 yea_ after appoint- Utah Cnnst. art. Vlll,§ 9. by the Governor to _rve a 4 year term.
nnmine_* flora Judicial Nora- mont. VIII. § 9; No more than 4 members from the same --=]

innling Commissmn No set Utah _t. art. Utah Code Ann 6J°liticalnomineesPartY'totheStateGoveroofbarsubmitSandGover-alist of
nmnber for list. No consider- VIII. § 9; § 2OA-12-201.

nor must choose 2 commissionees from

alton o4"imrusamship, Utah Code Ann bar list, but may reject the list and as for >
Utah ConsL art. VIII, § g; § 78-2-1.

a new list. No more than 4 attorney _-_

Utah Code Ann. § 20A-12- members. Chief JusUce of the Supreme

101, Court is an cx officio, non-voting mem- O

bet. Governor appoints chairperson from X/

membership. _"
Utah Code Ann. § 20A-12-102.

Coqm_ of A[_ais Merit Selectma: _odal Until fwst g,¢nexal Retention Election Statewide Statewide. Appellate Court Nominating Commissure:

appommtent with Serrate con- election more than 3 (6-year term) Utah Const. art. above, r-
: _ from list of at least 3 years after appoint- UtahConst. art. VIII, § 9. _I_

n0mim_ from Judicial Nora- meal. VIIL § 9; "_

mating Commission No set Utah Code Ann Utah Code Ann --E
mmb_r for list. NO co.aider- § 78-2-2. § 20A-12-201 7

atom of pamsamhip.
UtahComa.m. VIIL § 8; m
Utah Code Ann. § 20A-12- Z

IOI.

Court Merit Select/on: Gubem_odal Until ftt_ general Reteadon Elecuon District District. Trial Court Nr_'ninating Commissi_m for

appomUncnt with Senate con- elecuon n'axt than 3 (6-year term) Utah Const art. each gcograph_d division of the trial
ttt-_ from list of at lmm 3 years _ter aplmint- Utall Const. art. Vlll, § 9. courts _ record teach with 7 membersg:

from Judicial Nora- mere. VIIL § 9; All 7 rncmbets appointed by the Gover-

tmamg Commission No set Utah Code Ann. Utah Code Ann. not to a single 4-year term. Same general
rmrnlx_ for list. No consist- § 78-2-3. § 20A-12-201 compomtton as ptonedore as above.

aswnof parmamhip.
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U_t Const. an. VII1. § 8; Utah Code Ann. § 20A-12-103.
Utah Code Ann. § 20A-12- 0
101. _u

Z

VERMONT
t"

Swprt_e Cotert Merit Selection: _ 6 years Contmne* for addA- i Same as full texm_ Statewide. Judicial Nominating Board (11 member):
aplxfintment with Sonate coo- VL Con.st. § 34, tiot_t 6 years un- Governor appoints two nor,-aum'neys.
mint from list of nominees Vt. Stat. Ann. tit. 4 less a majority of Senate elects 3 of its members, not all of

Z
pttsemed by judicial sekction §5. the _ Assem- same i_trty and only rote whom may be >
commissioo. No set number bly v0¢_ against an Ittorney. House: elects 3 of i_ mere- t"

for list. conmmam¢, bee& not all of same party, only one of O
VL I_u¢,. §§ 32-33, Vt. Const. § 34. whom my be an attor_y. Attorneys '-_

VL 5tat. Ann. tit. 4 §§ 602- elect 3 members of the bar. 2-year term.% _--
03. maximum of 3 consecutive temts, >

Vt. Star. Aim. tiL 4 § 601.

Comrt Merit Selection: Gubertmto_al i 6 ye.a_ CoQtlnnes for addi- Same as full term. Stalewide. iJudicial Nominating Board: above. >Z
appotnqmtent with Senate con- Vt. ConsL § M; tiooal 6 yea_ un-
_nt fiorn list of nominee* Vt. Star. Ann. tiL 4 less a majority of

I_ by judicial selection § 444. the Genea_ Assem- C
commussiot_ No set number bly votes against t_
for list. contmuan_, t-
Vt. Con_ §§ 32-33; Vt. Con_ § 34- C_

Vt. .q;l.aLAnn. tit. 4 §§ 602- VL S_at. Aim. tiL 4

03. § 604.

Superle¢ Court Memi Seleawn:
years Continues for addi- Same as Fall term. Sta_wide. Judicial Nomumting Board: above.

_orial 6

appomtmem with Senate con- Vt. Const. § 34; tionai 6 years un-
.T_I from li_ of itOltttne_s ! Vt. SiaL AIIIL tiL 4 less a majority of
pt'--t_ented by judiciaJ selection § 71. the Genera[ Assem-

commission. No set number bly w3tes against "_
for I:_t. commmmce.

VL Corot. §§ 32-33; VL Consc § 34;
VL Star. Ann. tiL 4 §§ 602- Vt. Slat. Ann. tit. 4
03. : §71. I,o

t-o
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STATE COURT MI_-rHOD OF SELECTION INITIAL TERM OF RETENTION/FULL SELECTION FOR BASIS FOR COMPOSITION OF JUDICIAL
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VIRGINIA

Sa_ Court 12gislative Electum; Vote of 12 y¢.ars Reappointment by Governor may appoint Stalewide. NIA
a majority of the members Va. Cotlst. an. VI, same method, when Assembly is not
ebb'ted to each house of the § 7. n session to serve ,__

until 30 days after :£
General Atmembty. commencement of

Vi Cor_ tg. Vl. § 7. next semon. VL C_

Corot. art. Vl, § 7,
Vt. Code Ann. m
§ 17.1-303.

C,oart of A4ppel_ Lesis/_i_e E/ectian: Vote of 8 years Reappomtment by Governor may appoint Statcwide. N/A
a majo_ty of the _ V& Corm. art. V[, same method, when Assembly is not
_ to each hmv_ of tbe §7; m ses._on to serve

Assembly. w- Code Arm. until 30 days aft_

VI_ CortSL a_. VI. § 7; § 17.1-400. commctummenttcxtse._ion. Va.°f C_

VL Code Ann. § 17.1-400. Con_ art. VL § 7; t"

Vl Code Ann.
I i 17.1-303. ._

o
artmit _ /A_a/aa_e F_Jecao_ Vote of ; 8 years iReappoinnnent by Governor may appoint CircuiL N/A

I • _majotity of the memben Va_ CoQst. art. VL same method, when Assembly is not _,
elected to each hmtse of the §7. in selma to u_ve ffl

umil 30 dayl after
General Assembly,
V_L_ _ V1, § 7. omnmennemem of m

new _. VL
Cone_ art. VL § 7;
Va. Code Ann.

§§ 17.1-303, 17.1-
509,
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METHOD OF METHOD OF GEOGRAPHIC METHOD OF SELECTION & L._

STATE COURT METHOD OF SELECTION INITIAL TERM OF RETENTION/FULL SELECTION FOR BASIS FOR COMPOSITION OF JUDICIAL

IURISDICTION: FOR FULL TERM OFFICE TERM UNEXPIRED TERM SELECTION NOMINATING COMMITTEE

WASHINGTON C_

SIwrasme Cmwt Non-Pam.,mn E/ecnon 6 yea.,'s Re-Electaon Gobernatorialappoint- Statewide. NIA _
Wash. C_.otm. art. IV, § 3. Wash. Const. art. meat. Wash. Const. an. Z

Wash. Rev. Code IV, § 3; Wash. Rev. Wash. Consc art. IV, IV, § 3. rnt"
§§ 2.04.071, 29.21.070. Code § 2.04.071. § 3;

Wash. Rev, Code _.
104.100.

Cot_ d App¢_ Non-Partisan Eiccnon 6 years Re-Election Gubetmmmal appoint* [ District. NIA Z
Wash. Rev. Code Wash. Rev. Code meat. Wash. Rev. Code >

§§ 2.06,070, 29.21.070. § 2.06.070. Wash. Rev. Code § 2.06.070. t-
§§ 2.06.070. 2.06,080. O

"Suptrlm- "_Court Non-Partisan E/,ect/on I 4 years Re-EJecoon Gubernatorial appoint- Ccmnty. N/A ["
Wash. Const. art. IV, § 5. i Wash. COnSL arL merit. Wash. COnSL art. >

Wash. Rev. Code IV, § 5; Wash. Rev. Wash. Coast. art. IV, IV, § 5.

§§ 2.08.060, 29.21.070. Code § 2.08.070. § 5; >
Wash. Rev. Code Z

§ 2.08.120.

WEST VIRGINIA

S_pPel¢ Court of Pm'tisan Election 12 years Re-Election Governor must issue a Statewide. N/A ["
Appaslht W. Va. Const. § 8-2. W. Va. Const. § 8-2. directive for Elcctioa. W. Va. Code § 51-2-

GOvctaXO¢appotats I. "_

judge to serve until O

the Elecuon. Then
state holds an election .<

[ for the unexpit_l
term. If unexpired

term is less than 2
r'ears, Governor O
appoints for rermun-
der of term. W. Va.

Const. § 8-7; W. Va.
Code § 3-10-3. _,O

'..,d
L_

tO
METHOD OF METHOD OF GEOGRAPHIC METHOD OF sELECTION &

STATE COURT METHOD OF SELECTION INITIAL TERM OF RETI'ENTION/FULL SELECTION FOR BASIS FOR COMPOSITION OF JUDICIAL

JURISDICTION: FOR FULL TERM OFFICE TERM UNEXPIRED TERM SELECTION NOMINATING COMMITI'EE

Circuit C-.oart Part,an Elecmm 8 ye.ms Re-H¢ction Same as above. Circuit. N/A
W. VL ConsL § 8-5 W. Va. Cons*, § 8-5

WISCONSIN

Supctmm Court N_m.Parrtsan Elecrwn 10 ye.a._; J_ti_ limited to Gubernatorial appoint- Statcwide. Governor's Advisory Council on Judicial
Wis. Coma. atL VII, § 4. Wi$. Const. an. VII. one, full term. nent until next clot- Selection (no set number of members): A m]

Wis_ Slat. § 5.60. § 4. Wis. Const. art. VII. tion panel of permanent members that serve at "_
Wis. ConsL an. VII. the pleasure of the Governor. In the case rn

§ 9. of a vacancy on the Supreme Court. the
Merit Selection: Governo¢ appoints up to two additional >

Gubernatorial appoint- members. In the case of a vacancy on
nent from list of 3-5 the Court of Appeals, the Governor

, nominees submitted appmnts up to two additional membcrs

by Govenaor's Advi- from _he Court of Appeals District in
sovy Conunittee on which the vacancy occurs. In the cese of _"

Judicial S¢lecUon a vacancy of the Circuit Court, the
Exec. Order No. 6 Chairperson of the Advisory Council

", (2001). appoints up to two additiomd _bers >
who reside in such circuit, r-

Ex¢c. Order. No. 6 (2001).

l Cmwt d' Al_m_ _-Partuam E/cot/on 6 yeats Re-Elecuon Same as above. Elected state.wide, Governor's Advisory Council on Judicial "0
Wis. Cong. an. Vll. § 5: Wis. Consl. art. VII, but must restd¢ Selection: above.
Wis. Sial. § 752.04; § 5; within dismct.

i Wi._ Star. § 5.60. wis. Star. § 752.04. Wis. Stat. § 752.04. _,
t_

C,emU Non.Pantmn E/ect/on i 6 years Rc-FAecuon Same as above. County. Governor's Advisory Council on Judicial

Wit,. CmmL art. VII, § 7; W'ts. Consc art. VIl, Selection: above.

Wis. Stm. § 753.01: § 7;
Wis. StaL§ 5.60. Wit. SIaL § 753.01.

L_

_D
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METHOD OF METHOD OF GEOGRAPHIC METHOD OF SELECTION &
STATE COURT METHOD OF SELECrlON INITIAL TERM OF RETENTION/FULL SELECTION FOR BASIS FOR COMPOSITION OF JUDICIAL
JURISDICTION: FOR FULL TERM OFFICE TERM UNEXPIRED TERM SELECTION NOMINATING COMMITrEE

WYOMING

Supreme Court Merit Selection: Gubernatorial 1 year. Retention Election Same as full term. Statewide. Judicial Nominating Commission (7 mem- O

appointment from list of 3 Wyo. Const. art. V, (8-year term) ben): Chief Justice is chairperson, 3
nominees submitted by judi- § 4(g). Wyo. Const. art. V, members of the bat elected by the state ['rl

cial nominating committee. § 4(i)(h). bar, 3 non-lawyer electors appointed by

Within 60 days of vacancy. If the Governor, plus nonvoting advisors for t.,.¢
the governor fails to appoint appointment of district judges when mem- O
a justice or judge within 30 bers do not reside in district (I attorney
days of receiving the list, the and one non-attorney, both appointed by
Chief Justice shall appoint a the Governor). 4-year term.
justice or judge from the list Wyo. Const. Art. V § 4(c); Wyo. Stat.
within 15 days. No senate § 5-1-102. O
confirmation required. 'zl

Wyo. Const. art. V, J 4(b).
,w

DIsIHcI Court Merit Selection: Gubernatorial , 1 year. Retention Election Same as full term. District. Judicial Nominating Commission: above.
appointment from list of 3 Wyo. Const. art. V, (6-year term)

nominees submitted by judi- ! § 4(g). Wyo. Const. art. V,
ciai nominating committee. § 4(8).
Within 60 days of vacancy. If
the governor fails to appoint _"
a justice or judge within 30
days of receiving the list, the
Chief Justice shall appoint a
justice or judge from the list
within 15 days. No senate Or"
confirmation required,
Wyo. Const. an. V, § 4(b). ,<

<
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